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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  FE-88-01;  Notice  2] 

[RIN  No.  2127-AB75] 

Passenger  Automobile  Average  Fuel 
Economy  Standards  for  Model  Years 
1989  and  1990 

agency:  National  Trafnc  Safety 
Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  notice  of  public  meeting; 
response  to  petitions. 

SUMMARY:  Hie  National  Highway 
Traffic  Safety  Administration  is  seeking 
public  comment  on  whether  to  reduce 
the  passenger  car  corporate  average  fuel 
economy  standards  for  Model  Year  1989, 
1990,  or  both.  NHTSA  is  taking  this 
action  to  determine  whether  retaining 
the  27.5  mpg  standard  (which  is  set  by 
statute)  would  have  a  significant, 
adverse  effect  on  U.S.  employment  or  on 
the  competitiveness  of  the  U.S.  auto 
industry.  Until  recently,  the  Department 
had  no  evidence  to  support  the  motion 
that  the  1989  or  1990  standard  might 
have  such  significant  effects.  Wiffiin  the 
past  few  weeks,  however,  NHTSA  has 
received  information  suggesting  that  the 
MY  1989  and  1990  standard  could 
threaten  the  competitiveness  of  the  U.S. 
auto  industry.  In  addition,  the 
Department  seeks  comment  on  whether 
the  Department  will  be  able  to  Hnd 
again  that  a  substantial  share  of  the 
market  made  reasonable  efforts  to 
achieve  the  statutory  standard. 
Accordingly,  NHTSA  is  proposing  to  set 
the  standard  at  a  level  between  26.5  and 
27.5  mpg. 

DATES:  Written  Comments:  The  agency 
is  providing  different  comment  periods 
for  the  proposed  MY  1989  and  MY  1990 
standards.  Written  comments  on  the 
proposed  MY  1989  standard  must  be 
received  on  or  before  September  15, 

1988.  Written  comments  on  the  proposed 
MY  1990  standard  must  be  submitted  by 
October  28, 1988.  An  explanation  of  the 
abbreviated  comment  period  for  the 
proposed  MY  1989  standard  is  provided 
in  the  Supplementary  Information 
section  of  this  notice. 

Public  Meeting:  A  public  meeting  to 
receive  oral  comments  on  the  proposed 
standards  for  both  model  years  will  be 
held  on  September  14, 1988,  at  9  a.m.,  at 
the  Department  of  Commerce 
Auditorium,  14th  Street  and  Constitution 
Ave.  NW.  in  Washington,  DC. 


Effective  Date:  The  proposed 
amendments  would  be  effective  for  MYs 
198»-^. 

ADDRESSES:  Written  Comments:  Each 
written  comment  on  these  proposals 
must  refer  to  the  docket  and  notice 
numbers  set  out  in  brackets  underneath 
“49  CFR  Part  531"  in  the  heading  of  this 
document  and  must  be  submitt^ 
(preferably  10  copies)  to  the  Docket 
Action,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Submissions  containing 
information  for  which  cooRdential 
treatment  is  requested  should  be 
submitted  (3  copies)  to  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  Room  5219,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  and  7  additional  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
sent  to  the  Docket  Section,  at  the 
address  given  above. 

Public  Meeting:  The  September  14, 

1988  public  hearing  will  be  held  at  the 
U.S.  Dep’t  of  Commerce  Auditorium, 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Ave.  N.W., 

Washignton,  DC.  (The  entrance  to  the 
auditorium  is  on  14th  Street.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  public  meeting: 
Mr.  James  Jones,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  (202- 
366-4793).  All  other  questions:  Mr. 

Orron  Kee,  Office  of  Market  Incentives, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  (202)  366-0846. 
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I.  Introduction 

For  several  years,  the  Secretary  of 
Transportation  has  been  calling  public 
attention  to  the  serious  economic 
dislocations  threatened  by  the  law 
establishing  the  Corporate  Average  Fuel 
Economy  (CAFE)  program.  Among  other 
things,  the  Department  has  found,  in 
previous  years,  that  industry  actions 
needed  to  comply  with  the  statutory 
standard  of  27.5  mpg  seriously 
threatened  American  jobs.  Indeed,  the 
Department  found  specifically  that  tens 
of  thousands  of  U.S.  jobs  could  have 
been  lost,  had  the  fuel  economy 
standard  been  retrained  at  27.5  mpg. 
Accordingly  the  Department  reduced  the 
standards  for  Model  Years  1986  through 
1988,  finding  that  the  potential  for 
significant  economic  harm  from  the 
hij^er  standard  outweighed  the 
n^igible  energy  savings  that  could 
(theoretically)  be  realized  from  the 
higher  standard. 

One  of  the  most  perverse  aspects  of 
the  CAFE  law  is  its  positive  incentive  to 
ship  U.S.  jobs  out  of  this  country.  The 
law  requires  that  manufacturers 
separate  their  fleets  into  two  categories: 
a  "domestic"  fleet  and  a  “not 
domestically  manufactured"  (or,  import) 
fleet.  In  fact,  the  rules  defining 
“domestically  manufactured”  are  so 
strict  that  many  cars  assembled  in  the 
U.S.  (including  all  U.S.-built  Japanese 
models)  do  not  qualify  as  “domestically 
manufactured."  The  law  further  requires 
that  the  CAFE  standard  be  met 
separately  by  a  manufacturer’s 
“domestic”  fleet  and  its  “import"  fleet. 
For  U.S.  manufacturers,  each  of  which 
has  two  fleets  under  this  rule,  the  two 
fleets  cannot  be  averaged  together  for 
compliance  purposes.  In  contrast,  the 
Japanese  companies  average  their  small 
cars  with  their  largest  cars,  because 
they  don’t  have  any  cars  that  meet  the 
strict  “domestic"  content  rules.  This 
provision  hurts  only  the  U.S.  auto 
makers  and  U.S.  autoworkers — because 
it  encourages  the  export  of  U.S.  jobs  for 
the  sole  purpose  of  affecting  the 
assignment  of  a  model  to  “import” 
rather  than  the  “domestic”,  fleet. 
Obviously,  this  result  would  have  no 
impact  on  the  fuel  efficiency  of  the 
model,  but  would  have  significant 
adverse  effects  on  the  employment 
status  of  the  U.S.  autoworkers  employed 
to  construct  that  car  model  or  its  parts. 
In  previous  fuel  economy  rulemaking 
proceedings,  the  Department  found  that 
the  27.5  mpg  standard  posed  a 
significant  threat  to  U.S.  jobs  by 
encouraging  manufacturers  to  ship  jobs 
out  of  the  country  solely  for  CAFE 
compliance. 
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In  these  previous  rulemaking 
decisions,  the  agency  also  found  that  the 
auto  manufacturers  had  made 
reasonable  plans  to  achieve  the 
statutory  standard,  but  that  these  plans 
had  been  derailed  for  reasons  outside 
the  control  of  the  manufacturers.  Based 
on  new  information  suggesting  that 
economic  dislocations  could  occur  if  the 
statutory  standard  of  27.5  mpg  is 
retained  for  MY  1989  ahd  1990,  Ae 
agency  has  opened  this  proceeding  to 
ascertain  the  magnitude  of  the 
threatened  economic  dislocations  and 
the  reasons  for  them.  The  Department  is 
particularly  concerned  about  whedier 
the  Statutory  standard  si^iificantly 
threatens  U.S.  jobs  or  the 
competitiveness  of  the  U.S.  auto 
industry.  Finally,  the  Department  is 
seeking  comment  on  whether  the 
Department  will  be  able  to  find  again 
that  a  substantial  share  of  the  mc^et 
made  reasonable  efforts  to  achieve  the 
statutory  "standard. 

If  the  Department  decides  to  amend 
the  standard,  the  amendment  must  be 
set  at  the  “maximum  feasible  average 
fuel  economy  level.”  Section  602(e)  of 
the  Act  requires  the  agency  to  (xmsider 
four  factors  in  determining  that  level: 
.technological  feasibility,  economic 
practicability,  the  effect  of  other  Federal 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. 
Another  focus  of  this  proposal  is  a 
request  for  information  and  comments 
concerning  the  maximum  feasible  CAFE 
level. 

n.  Background 

A.  Corporate  Average  Fuel  Economy 
Statutory  Provisions 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1975-74,  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act  (EPCA).  One 
provision  of  EPCA  established  an 
automotive  fuel  economy  regulatory 
program  and  was  added  as  a  new  Title 
V  to  the  existing  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the 
Act  15  U.S.C.  2001  et  seq.].  The  program 
includes  corporate  average  fuel 
economy  (CAFE)  standa^s  for 
passenger  automobiles. 

Title  V  specified  CAFE  standards  for 
passenger  automobiles  of  18, 19,  and  20 
mpg,  for  MYs  1978, 1979,  and  1980, 
respectively.  The  ^cretary  of 
Transportation  (as  delegated  to  the 
NHTSA  Administrator)  was  required  to 
establish  standards  for  MYs  1981-1984. 
For  MY  1985  and  thereafter.  Title  V 
specifies  a  standard  of  27.5  mpg. 

Under  the  Act  the  agency  has 
discretion,  in  certain  circumstances,  to 


amend  the  27.5  mpg  standard.  Section 
502(a)(4)  provides  Uiat  the  standard  for 
MY  1985  or  any  year  thereafter  may  be 
amended  to  a  level  which  the  agency 
determines  is  the  “maximum  feasible 
average  fuel  economy  level”  for  the 
model  year  in  question.  In  determining 
maximum  feasible,  the  agency  is 
required  by  section  503(e)  of  the  Act  to 
consider  the  following  four  factors:  (1) 
Technological  feasibility:  (2)  economic 
practicability;  (3)  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy:  and  (4)  the  need  of  the  Nation 
to  cbhserye  energy. 

While  compliance  with  fuel  economy 
standards  is  determined  by  averaging 
the  various  models  produced  by  each 
manufacturer,  enabling  them  to  produce 
vehicles  with  fuel  economy  below  the 
level  of  the  standard  if  they  produce 
siifficient  numbers  of  vehides  with  fuel 
economy  above  the  level  of  the 
standard  manufacturers  may  not 
average  Aeir  imported  oars  together 
.  .with  Aeir  domestically  manufactured 
cars.  Instead,  manufacturers  must  meet 
fuel  economy  standards  separately  for 
their  import^  and  domestically 
manufactured  fleets.  (See  section  603  of 
the  Act)  Cars  are  considered  to  be 
domestically  manufactured  if  they  have 
at  least  75  percent  domestic  content. 
Conversely,  cars  are  considered  to  be 
imports,  or  as  the  statute  characterizes 
them,  “not  domestically  manufactured,” 
if  they  have  less  than  75  percent 
domestic  content  One  result  of  this 
provision  is  that  domestic  automakers 
are  unable  to  take  advantage  of  the 
higher  fuel  economy  of  smaller  imported 
vehicles  which  they  sell,  for  purposes  of 
CAFE  compliance  of  their  domestic 
fleets. 

While  a  separate  fuel  economy 
standard  is  set  for  each  model  year,  the 
Cost  Savings  Act  does  not  require 
absolute  achievement  of  the  standard  by 
manufacturers  within  each  year. 

Instead,  it  allows  a  shortfall  in  one  year 
(or  years)  to  be  offset  if  a  manufacturer 
exceeds  the  standard  for  another  year 
(or  years).  Under  the  Act,  as  amended 
by  die  Automobile  Fuel  ^ciency  Act  of 
1980,  manufacturers  earn  credits  for 
exceeding  average  fuel  economy 
standards  which  may  be  carried  back 
for  three  model  years  or  carried  forward 
for  three  model  years.  If  a  manufacturer 
still  does  not  meet  the  standard,  after 
taking  credits  into  account,  it  has 
committed  “unlawful  conduct”  under 
section  508  of  the  Act,  and  is  liable  to 
the  Federal  government  for  civil 
penalties. 

In  recent  years,  the  Department 
increasingly  has  become  aware  of— and 
concerned  by — ^the  discriminatory 
effects  and  adverse  impacts  of  die  CAFE 


program,  and  of  its  marginal  relevance 
to  real  fuel  economy.  On  August  5, 1987, 
the  Secretary  of  Transportation 
submitted  to  Congress  draft  legislation 
that  would  repeal  the  corporate  average 
fuel  economy  standards  for  new  model 
years.  The  bill  would  also  retain  and 
update  the  Environmental  Protecdon 
fancy's  (EPA)  fuel  economy  labeling 
requirements,  and  revise  EPA’s 
automotive  fuel  economy  testing 
procedures  to  require  that  results 
simulate  conditions  of  actual  use.  The 
legislation  was  proposed  in  light  of  a 
number  of  considerations,  including  the 
fact  that  the  energy  conservation  goals 
that  Congress  sought  to  achieve  by  the 
CAFE  program  largely  have  been 
realized.  Another  is  the  growing  view  of 
economic  thought  that  tJto  decontrol  of 
the  price  of  oil  and  changes  in  gasoline 
prices,  rather  than  CAFE  standards, 
were  primarily  responsible  for  the 
increase  in  fuel  efficiency  over  the  past 
decade.  The  nation  might  well  have 
achieved  similar  results  simply  through 
the  natural  operation  of  the  maricet 
Moreover,  it  is  clear  that  CAFE 
standards  can  cause  serious  economic 
distortions  in  the  marketplace.  For 
example,  while  the  standards  exert 
pressure  on  manufacturers  to  sell  a  mix 
of  vehicles  to  meet  the  required  CAFE 
level  they  do  nothing  to  ensure  tiiat 
consumers  will  want  to  buy  the  mix  the 
manufacturers  offer.  Indeed,  if 
standards  are  set  at  too  high  a  level,  the 
manufacturers  may  be  able  to  meet  the 
standards  only  by  restricting  the  sale  of 
their  larger  (domestically  pi^uced) 
vehicles  and  engines,  resulting  in  the 
loss  of  American  jobs  and  less  choice 
for  consumers.  The  law  also  provides 
perverse  incentives  for  domestic 
carmakers  to  move  parts  and  assembly 
jobs  for  larger  cars  out  of  the  United 
States,  just  so  those  vehicles  can  be 
shifted  from  the  “dmnestic”  to  the 
"imported”  fleet  Also,  CAFE  standards 
place  the  full-line  U.S.  automakers  at  a 
competitive  disadvantage,  as  compared 
to  oAer  producers  who  specialize  in 
smaller  vehicles.  As  a  result  domestic 
manufacturers  may  be  forced  to  restrict 
sales  of  their  larger,  less  fuel  efficient 
vehicles.  Import  manufacturers  who  are 
not  constrained  by  the  CAFE  standards 
simultaneously  are  entering  this  market 
segment  whi(^  long  has  been 
dominated  by  domestic  manufacturers. 
The  Secretary  noted  that  there  is  strong 
evidence  that  the  market  will  continue 
to  provide  the  proper  balancing  of  fuel- 
efficient  vehicles  versus  other  vehicle 
characteristics  such  as  size,  safety,  and 
performance,  and  concluded  that  the 
most  sensible  public  policy  is  to  repeal 
the  CAFE  standards  program. 
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Unfortunately,  the  Congress  has  not 
yet  taken  any  action  on  the 
Department’s  legislative  proposal. 

Unless  and  until  the  draft  legislation 
becomes  law,  NHTSA  must  continue  to 
administer  the  law  as  it  is  currently 
written,  and  as  it  has  been  construed  by 
the  courts.  Thus.  toda3r’s  notice  is  based 
on  the  existing  law. 

B.  Setting  the  1981-84  Standards 

On  June  30, 1977,  NHTSA  published  in 
the  Federal  Re^ster  (42  FR  33534]  a  final 
rule  establishing  Uie  MYs  1981-1984 
passenger  automobile  CAFE  standards. 
Hie  selected  standards  were  22D  mpg 
for  1981, 24.0  mpg  for  1982, 26.0  mpg  for 
MY  1983  and  27.0  mpg  for  MY  1984. 

As  part  of  establishing  die  1981-1964 
standiuds,  the  agency  developed 
estimates  of  die  maximum  feasible  fuel 
economy  for  eadi  manufacturer  few  MYs 
1981  through  1985.  The  agency’s 
conclusion  at  that  time  was  that  “levels 
of  average  fuel  economy  in  excess  of 
27.5  mpg  are  achievable  in  the  1985  dme 
frame."  42  FR  33552  The  agency 
believed  that  it  was  feasible  for  CM  to 
achieve  an  average  fiiel  economy  level 
of  28.9  mpg  in  MY  1985,  Ford  27.9  mpg 
and  Chrysler  28.7  n^>g.  See  1977 
Rulemaking  Support  Paper  (RSP),  p.  5-38 
(Table  5.11).  Those  levels  were  based  on 
a  number  of  assumptions,  including  the 
ability  of  manufacturers  to  maintian  a 
rapid  rate  of  introduction  of  technology, 
consumer  acceptance  of  a  10  percent 
reduction  in  vehicle  acceleration,  and 
significant  use  of  a  widespread  range  of 
technological  options,  including  weight 
reduction,  improved  transmissions  mid 
lubricants,  reduced  aerodynamic  drag, 
reduced  accessory  losses  and  reduced 
tire  rolling  resistance. 

The  agency’s  estimates  did  not 
assume  a  downward  mix  shift  in 
automobile  sizes  or  the  use  of  diesel 
engines.  The  agency  concluded  that  a 
standard  set  at  a  level  that  required 
substantial  mix  shifts  would  not  be 
economically  practicable  due  to  the  risk 
that  a  signficant  number  of  cmisumers 
might  d^er  purchasing  new 
automobiles,  resulting  in  a  substantial 
sales  drop.  However,  these  techniques 
were  viewed  in  the  1977  rule  as 
“constituting  a  safety  margin"  for 
manufacturers  in  the  event  that  other 
technological  improvements  did  not 
result  in  sufficient  CAFE  improvements. 
42  FR  33545,  June  30, 1977. 

As  to  foreign  manufacturers,  the  1977 
RSP  projected  that  all  but  three  of  them 
could  improve  their  average  fuel 
economy  levels,  without  expanded  use 
of  diesel  engines,  sufficiently  to  meet  the 
27.5  mpg  standard.  With  fleet  fuel 
economy  improvements  from  additional 
diesels  included  in  the  foreign  fleet 


projectiona.  only  one  manufacturer, 
Mercedes,  was  projected  to  fall  below 
the  1985  standard. 

It  should  be  emphasized  that  the 
agency’s  1977  estimates  were  intended 
to  demonstrate  the  feasibility  of 
achieving  the  27.5  mpg  standards  and 
not  to  pr^ct  what  specific  actions  the 
manufacturers  would  actually  take  to 
achieve  the  standard.  The  agency’s 
estimates  were  based  on  one  scenario  of 
what  the  agency  believed  manufacturers 
could  do  to  achieve  an  average  fuel 
economy  level  of  27.5  mpg  by  1965. 
Manufacturers  were  free  to  pursue  other 
courses  of  action  to  achieve  the  27.5  mpg 
fuel  economy  leveL 

C.  Events  from  1977 to  1984 

In  January  1979.  NHTSA  presented 
new  feasibility  estimates  for  each 
manufacturer  for  MYs  1980  through  1965 
in  its  Third  Annual  Report  to  the 
Congress  on  the  Automotive  Fuel 
Economy  Program  (44  FR  5742,  January 
29, 1979).  'The  agency  stated  that  “(o)n 
balance,  the  conclusions  reached  during 
the  1981-84  rulemaking  *  *  *  are  similar 
to  those  resulting  from  the  most  recent 
assessments.  These  assessments 
indicate  that  all  domestic  manufacturers 
can  exceed  the  scheduled  standards  for 
each  year  through  1985.”  44  FR  5757. 

Between  January  and  May  of  1979, 
NHTSA  received  a  number  of 
submissions  from  Ford  and  General 
Motors  on  the  1981-1984  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  “Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-85 
Passenger  Automobiles,”  DOT  HS-804 
731,  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14. 

One  year  later,  the  Nation  was  in  the 
midst  of  another  energy  crisis,  brought 
on  by  events  in  Iran.  Gasoline  prices 
were  rising  rapidly,  creating 
significantly  increased  consumer 
demand  for  small  cars.  'The  U.S.  city 
average  retail  price  for  gasline  rose  from 
88  cents  per  gallon  in  1979  to  $1.22  in 
1980.  (In  1986  dollars,  this  increase  was 
from  ^.33  in  1979  to  $1.63  in  1980.)  In 
light  of  these  changed  conditions,  the 
industry  announced  plans  to 
significantly  exceed  the  27.5  mpg 
standard  for  1985.  Both  Ford  and  GM,  as 
well  as  Cluyslcr  and  American  Motors 
(now  a  part  of  Chrysler),  indicated  that 
they  expected  to  achieve  average  fuel 
economy  in  excess  of  30  mpg  for  that 


model  year.  Product  plans  submitted  to 
NHTSA  by  those  companies  indicated 
that  the  projections  assumed  significant 
mix  shift  toward  smaller  cars  and  rapid 
introduction  of  new  technology. 

On  January  26, 1961,  NHTSA 
publi^ed  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (46  FR  8056)  which 
addressed  the  issue  of  passenger 
automobile  fuel  economy  standards  for 
MY  1985  and  beyond.  That  notice  and 
an  accompanying  paper  entitled 
“Analysis  of  Po8t-1985  Fuel  Economy,” 
assumed  that  manufacturers  would  '' 
achieve  their  announced  average  fuel 
economy  goals  of  over  30  mpg  for  1985. 

On  April  16. 1981,  NHTSA  published 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that  “(t)his  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consumer 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful  catalyst 

*  *  *  I* 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
following  completion  of  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  continue  to  rise  but 
instead  declined  over  time.  This, 
combined  with  economic  recovery, 
caused  consumer  demand  to  shift  back 
toward  larger  cars  and  larger  engines. 
Data  submitted  to  the  agency  by  GM 
and  Ford  in  mid-1983  indicated  that 
instead  of  achieving  fuel  economy  well 
in  excess  of  the  27.5  mpg  standard  for 
MY  1985,  they  would  be  unable  to  meet 
the  levels  prescribed  by  the  standard. 

D.  Rulemakings  to  Amend  the  MYs 
1986-1988  CAFE  Standards 

In  response  to  petitions  from  GM  and 
Ford,  the  agency  exercised  its  discretion 
and  lowered  the  MY  1986  and  MY  1987- 
88  passenger  automobile  CAFE 
standards  in  two  separate  rulemakings. 
(For  MY  1986,  see  50  FR  40528,  October 
4. 1985;  for  MYs  1987-88,  see  51  FR 
35594,  October  6, 1986.)  (The  agency 
denied  petitions  by  Mercedes-Benz  and 
GM  tO’  amend  retroactively  the  MYs 
1984-85  passenger  automobile  CAFE 
standards.  (See  53  FR  15241,  April  28, 
1968.)) 

The  rulemaking  reducing  the  MYs 
1986-1986  CAFE  standards  were 
consistent  with  the  Cost  Savings  Act 
and  its  legislative  history  which  clearly 
indicate  that  NHTSA  has  the  authority 
to  reduce  fuel  economy  standards.  The 
determination  of  maximum  feasible 
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average  fuel  economy  level  is  made  as 
of  the  time  of  the  amendment  The 
agency  has  mnphasized,  however,  that  it 
could  not  reduce  properiy  a  standard 
under  the  Act  if  a  current  inability  to 
meet  the  standard  resulted  from 
manufacturers  previously  declining  to 
take  reasonable  steps  to  improve  Aeir 
average  fuel  economy  as  required  by  the 
Act. 

For  MY  1986,  die  agency  evaluated  the 
manufacturers*  past  efforts  to  adiieve 
higher  levels  of  fuel  economy  as  wed  as 
their  immediate  capal^ties.  Based  on 
the  information  received,  the  agency 
concluded  that  Ford  and  GM, 
constituting  a  substantial  part  of  the 
industry,  had  taken  or  planned 
appropriate  steps  to  meet  the  27.S  mpg 
standard  in  MY  1988  and  made 
signiHcant  progress  toward  doing  so,  but 
were  prevented  firom  fully  implementing 
those  steps  by  unforeseen  events.  The 
dedine  in  gasoline  prices,  which  began 
in  1982,  had  bemi  expected  to  be 
temporary  and  quicldy  reverse,  but 
instead  continu^.  The  agency 
concluded  that,  among  oAer  things, 
there  had  been  a  substantial  shift  in 
expected  consumer  demand  toward 
larger  cars  and  engines,  and  away  from 
the  more  fael-efficient  sales  mixes 
previously  anticipated  by  GM  and  Ford. 
The  agency’s  andysis  indicated  that  this 
shift  was  largely  attributable  to  the 
contfaiuing  decline  in  gasoline  prices  and 
that  the  o^y  actions  available  to  those 
manufacturers  to  improve  their  fuel 
economy  in  the  remaining  time  for  MY 
1986  would  have  involved  product 
restrictions  Hkely  resulting  in  significant 
adverse  economic  impacts,  induding 
sales  losses  well  into  the  hundreds  d 
thousands  and  job  losses  well  into  the 
tens  of  thousands,  and  unreasonable 
restrictions  on  consumer  dioice.  That 
action  was  recently  upheld  by  the  D.C. 
Circuit  Court  of  Appeals  as  consistent 
with  the  provisions  of  the  Act  and 
within  the  agency’s  discretion.  [Public 
Citizen  v.  National  Highway  Traffic 
Safety  Administration,  848  F.  2d  258, 264 
(D.C.Cir.  1988) 

The  agency  also  lowered  to  26.0  mpg 
the  standards  for  MYs  1987-88.  In  this 
case  as  wdl,  the  agency  determined  that 
manufacturers  had  made  reasonable 
efforts  at  compliance,  but  that  these 
efforts  had  been  overtaken  by 
unforeseen  events,  whose  effeds  could 
not  be  overcome  by  available  means 
within  the  time  available.  NHTSA 
stated;  “*  *  *  boflj  GM  and  Ford  have 
continued  to  make  significant 
technological  improvements  in  their 
fleets  and  have  had  reasonable  plans  to 
meet  CAFE  standards.  In  a  situation 
where  unforeseen  events,  including 


33083 


changes  in  consumer  demand  or 
changes  in  die  competition’s  product 
offerings,  overtake  a  manufacturer’s 
reasonable  product  plan,  the  agency 
does  not  consider  it  consistent  with  the 
Act  to  "hold”  the  manufacturer  to 
carrying  out  a  product  plan  that  has 
become  economically  teivactical.”  (51 
FR  35611) 

In  evaluating  the  reasons  fmr  CM’S 
and  Ford’s  dedining  MYs  1987-88  CAFE 
projections,  the  agaM:y  noted  diat  the 
companies  appeal^  to  be  apfdying  the 
same  technologies  as  planned  in  late 
1983.  In  the  case  of  GM,  NHTSA  stated 
that  the  two  major  recisons  for  the 
decline  in  GMs  CAFE  i»ojecticms  were 
net  engine  and  model  mix  shifts,  and 
engine  and  transmission  improvement 
programs  not  yeilding  projected  gains. 
The  great  majority  of  ^  factors 
reducing  Ford’s  CAFE  projections  were 
due  to  net  shifts  in  projected  sales  for 
modds  and  engines,  engine  efficiency 
improvements  not  3riel^ng  projected 
gains,  and  new  mo^ls  not  meeting 
initial  weight  targets.  The  agoiqr  ffius 
concluded  that  tlw  major  reasons  for  the 
decline  in  both  GM's  and  Ford’s  MYs 
1987-88  CAFE  projections  were  largely 
beyond  those  companies*  control  (51  FR 
85610)  NHTSA’s  analysis  further 
indicated  diat  the  only  actions  dioi 
available  to  those  manufacturers  to 
raise  the  fuel  economy  in  their  domestic 
fleets  to  27.5  mpg  in  MYs  1987-88  would 
involve  a  combination  ol  (1)  product 
restrictions  likely  resulting  in  significant 
adverse  economic  impacts,  including 
substantial  job  losses  and  sales  losses 
and  unreasonable  restrictions  on 
consumer  choice,  and  (2)  transfer  of  the 
production  of  large  cars  outside  of  the 
United  States,  thereby  costing  American 
jobs,  while  having  absolutely  no  energy 
conservation  benefits.  (51  FR  35594) 

III.  Petitions  To  Amend  the  Model  Year 
1989  and  1990  CAFE  Standards 

The  agency  received  five  petitkms  to 
amend  ^e  passenger  car  CAFE 
standards  for  MYs  1989  and  1990.  All 
petitions  seek  rulemaking  to  lower  those 
CAFE  standards,  with  four  of  the 
petitions  requesting  a  lower  standard 
based  on  the  reported  {Mrospective 
inal^ity  of  automobile  manufacturers  to 
meet  the  statutorily  set  standard  of  27.5 
mpg.  The  fifth  petitira  requests  a  lower 
standard  based  on  the  cmitmition  that 
the  CAFE  program  has  caused  an 
increase  in  motOT  vehicle  fatalities.  A 
brief  summary  of  each  petition  follows. 

A.  Manufacturer  Petitions 
Automobile  Importers  of  America,  Inc. 

On  February  12, 1988,  the  Automobile 
Importers  of  America,  Inc.  (AIA) 


petitioned  the  agency  to  reduce  the 
passenger  automobile  CAFE  standards 
to  26.0  mpg  fcsr  MYs  1989  and  1990. 
(Docket  No.  PRM-FE-Oll;  supplemented 
May  25, 1988,  Docket  No.  PRM-FE- 
OllA)  AIA  represents  19  automobile 
importers,  including  BMW.  Fiat/ Alfa 
Romeo,  Honda,  Hyundai  Isuzu,  (aguar, 
Mazda,  Mitsubishi,  Nissan,  Peugeol 
Porsche,  Renault  Rolls-Royce.  Saab- 
Scania,  Subaru,  Suzuki.  Toyota,  V(dvo 
and  Yuga  The  basic  thesis  of  t^  AIA 
petition  is  that  the  27.5  mpg  CAFE 
standard  for  MYs  1989  and  1990  is 
technologically  infeasible  and 
economically  inqwacticalde  under  Title 
V,  because  it  will  unduly  restrict 
consumer  choice.  AIA  states  that  there 
is  no  evidence  that  the  situation  which 
caused  NHTSA  to  amend  the  MYs  1986- 
1988  CAFE  standanb,  Le.,  high 
conmuner  demand  for  better  performing 
cars  with  more  features,  will  not 
continue  for  1989  and  1990  as  it  has  in 
previous  years. 

The  focus  of  the  AIA  petition  is  the 
fuel  economy  abilities  of  the  single-  and 
limited-line  manufacturers,  udio, 
according  to  AIA,  lade  one  crucial 
advantage  of  the  American  full-line 
manufacturers.  They  do  not  have  a  wide 
variety  of  sizes  of  smaller  cars  to 
average  against  their  larger,  higher 
performance  cars.  AIA  also  argues  that 
these  manufacturers  have  been  at  tfte 
forefront  tA  implementing  tedmological 
advances,  including  tfiose  tiiat  improve 
safety  and  fed  economy.  However.  AIA 
states  that  many  of  the  safety  advances 
pioneered  by  tlmse  manufacturers,  such 
as  antilock  brakes  and  airbags,  have  a 
negative  effect  on  fuel  economy. 

In  addition,  AIA  makes  several  odier 
points  in  support  of  its  request  to  lower 
tile  standards.  Firsl  AIA  states  that  the 
resultant  savings  from  a  CAFE  standard 
of  27.5  mpg  compared  to  tiiose  from  a 
standard  of  26.0  mpg  would  be  equal  to 
^proximately  one-tenth  of  one  percent 
of  all  motor  vehide  feel  consumed  in  the 
United  States  during  1986.  Second,  the 
group  argues  that  the  goals  of  EPCA 
have  already  been  met,  because  the 
entire  fleet  of  automobiles  exceeds  27.5 
mpg.  Third,  AIA  says  that  the  single-line 
or  limited-line  manufacturer  is  at  a 
disadvantage  with  too-stringent  CAFE 
standards.  Since  such  a  manufacturer 
does  not  sell  smaller  cars,  it  does  not 
have  the  option  of  refusing  to  sell  larger 
cars  or  of  providing  incentives  for 
smaller  cars. 

Austin  Rover 

Austin  Rover  Group  Limited 
petitioned  the  agency  on  March  8. 1988, 
to  reduce  the  passenger  automobile 
CAFE  standai^s  to  26.0  mpg  for  MYs 
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1989  and  1990.  Austin  Rover,  in 
collaboration  with  Honda  Motors, 
produces  the  Sterling  automobile  for 
sale  in  the  United  States.  Austin  Rover's ' 
basis  for  petitioning  is  that  it  is  a  single- 
line  manufacturer  of  “executive  class’*'  , 
automobiles,  with  no  smaller  models  to 
offset  the  lower  fuel  economy  of  the 
executive  class  automobiles.  Austin 
Rover’s  petition  includes  a  listing  of  the 
various  engine  and  vehicle  parameters 
said  to  have  been  optimized  for  fuel 
economy.  (Austin  Rover  is  not  a  member 
of  AIA.) 

Mercedes-Benz  of  North  America,  Inc. 

On  March  16, 1988,  Mercedes-Benz  of 
North  America  (Mercedes)  petitioned 
the  agency  to  reduce  the  passenger 
automobile  CAFE  standard  for  MY  1989 
and  later  model  years  to  22.0  mpg. 
Mercedes  believes  that  this  is  the 
maximum  achievable  level,  in  the  near 
term  by  most  limited-line  manufacturers 
which  operate  in  a  restricted  market 
segment.  (Mercedes  is  not  a  member  of 
AIA.) 

Mercedes'  main  argument  is  that 
limited-line  manufacturers  such  as 
Mercedes  have  taken  all  steps 
necessary  to  reduce  the  fuel 
consumption  of  the  vehicles  they 
produce,  and  that  the  source  of  their 
inability  to  comply  is  the  narrow  market 
which  they  serve.  Mercedes  urges 
NHTSA,  in  setting  the  new  CAFE 
standard  for  model  year  1989  and 
beyond,  to  recognize  that  a 
manufacturer's  ability  (or  failure)  to 
comply  depends  primarily  on  the  nature 
of  consumer  demand  for  its  products. 

Mercedes  urges  the  agency  to  lower 
the  standard,  stating  that  NHTSA 
should  not  keep  the  standard  at  27.5 
mpg  when  it  knows  that  the  standard 
cannot  be  achieved  by  limited-line 
manufacturers  such  as  Mercedes. 
Mercedes  says  that  a  CAFE  standard  set 
above  the  capabilities  of  a  particular 
segment  of  the  market  is  an  anti¬ 
competitive  regulation  and  strongly 
suggests  that,  accordingly,  NHTSA  has  a 
statutory  obligation  to  revise  the 
standard  for  MY  1989  and  beyond. 

General  Motors 

On  May  17, 1988,  General  Motors 
Corporation  (GM)  submitted  a  petition 
requesting  the  agency  to  amend  the  MYs 
1989  and  1990  passenger  car  CAFE 
standards  to  the  maximum  feasible 
level.  The  GM  petition  did  not  provide 
specific  data  to  support  its  request; 
instead,  the  petition  indicated  support  of 
the  petitions  previously  Hied,  endorsed 
the  opening  of  rulemaking  to  establish 
the  maximum  feasible  level  for  MYs 
1989  and  1990,  and  referred  the  agency 
to  GM  comments  submitted  in 


connection  with  the  AIA  petition,  and  in 
connection  with  the  agency’s 
amendment  of  the  MY  1986  and  MYs 
1987-88  passenger  car  standards. 

B.  CEI  Petition 

Competitive  Enterprise  Institute 

The  Competitive  Enterprise  Institute 
(CEI)  petitioned  the  agency  on  April  11, 
1988,  to  set  the  passenger  automobile 
CAFE  standard  for  MYs  1989  and  1990 
at  24.0  mpg.  CEI  is  the  only  petitioner 
whose  request  to  reduce  the  CAFE 
standards  is  not  based  on  arguments 
that  some  manufacturers  currently  are 
unable  to  meet  the  standards.  Instead, 
CEI  contends  that  the  CAFE  program  is 
causing  an  increase  in  vehicle  occupant 
fatalities  and  that  a  CAFE  of  27.5  mpg 
for  MY  1989  will  result  in  increased 
deaths  of  2,200  to  3,900  over  the  life  of 
that  year’s  fleet.  Further,  CEI  asserts 
that  neither  Congress  nor  the  agency 
consciously  considered  the  possible 
adverse  safety  side  effects  of  CAFE 
standards,  and  that  the  agency  is 
therefore  without  power  to  adopt 
standards  until  it  makes  a  specific 
finding  that  the  savings  in  fuel  is  worth 
the  increase  in  highway  fatalities.  CEI 
contends  that  24.0  mpg  is  what  the 
average  new  car  fuel  economy  would  be 
if  there  were  no  CAFE  regulatory 
program,  and  uses  this  assumption  as 
the  basis  for  promoting  24.0  mpg  as  the 
appropriate  level  to  set. 

IV.  Siunmary  of  Agency  Response  to 
Petitions 

In  reviewing  the  manufacturers’ 
petitions  to  lower  the  CAFE  standards 
for  MYs  1989-90,  the  agency  has 
attempted  to  apply  the  analytical 
approach  it  spelled  out  in  the  decisions 
to  amend  the  standards  for  MYs  1986- 
88.  Accordingly,  the  agency  published  a 
request  for  comments  relating  to  the 
petitions  (53  FR  8668,  March  16, 1988) 
and  followed  up  with  specific 
information  requests  to  several 
manufacturers.  The  purpose  of  this 
activity  was  to  obtain  information  to 
allow  the  agency  to  assess  the 
reasonableness  of  the  manufacturers’ 
efforts  to  achieve  the  27.5  mpg  statutory 
standard  and  to  ascertain  the  maximum 
feasible  fuel  economy  levels  for  MYs 
1989  and  90.  The  initial  responses  to  the 
notice  and  those  requests  were  not 
sufficient  to  permit  the  agency  to 
attempt  to  assess  the  reasonableness  of 
manufacturer  efforts  to  achieve  the  27.5 
mpg  statutory  standard.  Recently, 
however,  GM  supplied  information  to 
NHTSA  that  is  sufficient  to  permit  the 
agency  to  go  forward  with  this  proposal. 
(All  publicly  available  material  supplied 
by  GM  is  in  the  docket  in  this 


proceeding.)  For  purposes  of  a  possible 
final  rule,  the  agency  will  complete  its 
analysis  of  GM's  submissions,  both  as  to 
whether  they  are  sufficient  for  the 
agency  to  make  a  determination 
concerning  the  reasonableness  of  that 
company’s  efforts  and,  if  so,  whether 
GM  in  fact  made  reasonable  efforts  to 
meet  the  statutory  standard  for  MYs 
1989-90.  This  proposal  will  permit 
manufacturers  and  others  to  present 
data,  views  and  arguments  about 
retaining  or  reducing  the  standard. 
Accordingly,  it  requests  information  and 
comment  from  all  interested  persons  on 
manufacturers’  reasonable  efforts  and 
maximum  feasible  fuel  economy  levels. 

As  the  agency  set  forth  clearly  in  the 
decisions  to  reduce  the  MYs  1986-88 
standards,  NHTSA  does  not  believe  it 
can  properly  lower  the  statutorily  set 
standard  of  27.5  mpg  unless  it  first  can 
make  a  determination  that 
manufacturers  have  made  reasonable 
efforts  to  attain  the  standard.  If  the 
agency  makes  such  a  determination  in 
this  instance,  it  will  analyze  the 
industry’s  maximum  feasible  CAFE 
level,  and  adopt  a  standard  in  the  range 
of  26.5  mpg  to  27.5  mpg.  As  discussed 
more  fully  below,  NHTSA  believes  the 
lower  end  of  the  range,  28.5  mpg.  is 
appropriate  given  the  agency’s 
longstanding  interpretation  of  the 
statutory  requirement  that  standards  be 
set  at  the  “maximum  feasible’’  level, 
taking  industrywide  considerations  into 
account,  and  the  CAFE  projections  and 
recent  CAFE  performance  of 
manufacturers  whose  sales  (individually 
or  combined)  represent  a  substantial 
share  of  the  market.  The  high  end  of  the 
range,  27.5  mpg,  represents  the  current 
level  of  the  standard. 

With  regard  to  CEI’s  petition,  the 
agency  seeks  comment  on  the  issues 
raised  in  the  petition,  as  discussed  later 
in  this  preamble. 

V.  Agency  Analytical  Approach  in 
Amending  Standards 

When  it  adopted  EPCA,  Congress 
established  a  long-term  obligation  on 
the  part  of  manufacturers  to  bring  their 
fleets  into  compliance  with  the  27.5  mpg 
standard  and  provided  for  civil  penalties 
for  the  failure  to  do  so.  While  Title  V 
provides  no  express  guidance 
concerning  the  appropriate 
circumstances  for  the  exercise  of  its 
discretion  to  amend,  the  agency  has 
been  guided  by  the  purposes  of  EPCA 
and  by  the  statutory  scheme  of  Title  V. 
As  the  agency  has  explained  in  its 
rulemaking  actions  lowering  the  MYs 
1986-88  standards,  it  believes  that  the 
exercise  of  its  discretion  consistent  with 
those  factors  is  required  by  the 
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provision  in  the  Administrative 
Procedure  Act  stating  that  an  a^ncy’s 
discretionary  decision  will  be  set  aside 
if  it  is  "arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in 
accordance  with  law."  (5.  U3.C. 
706(2)(AJ1 

For  petitions  requesting  a  reduction  in 
an  existing  CAFE  standard,  the  agency 
has  stated  previously  that  it  would  not 
lower  the  27.5  mpg  standard  unless  the 
agency  could  condude  both  that  the 
manufacturers  have  made  reasonable 
efforts  to  comply  with  the  prescribed 
standard  and  that  the  27.5  mpg  standard 
is  above  the  "maximum  feasible”  level 
for  the  industry. 

In  administering  the  fuel  economy 
program,  NHTSA  must  take  into  account 
“industrywide  considerations”.  This 
phrase  also  has  been  discussed  in 
several  previous  documents.  In  its 
petition  to  lower  the  MYs  1989-^ 
standards,  Mercedes  proffered  another 
interpretation  of  this  term,  to  include 
European  manufacturers,  as  a 
significant  segment  of  the  industry.  The 
issue  of  industrywide  considerations 
has  been  addressed  on  many  previous 
occasions,  and  most  recently  in  the 
April  26, 1988  agency  denial  of  petitions 
to  amend  retroactively  the  MYs  1984 
and  1985  passenger  automobile  CAFE 
standards.  The  agency  reiterates  its 
position  below: 

The  CAFE  statute  requires  that,  for 
each  model  year,  there  be  a  single 
standard  for  all  passenger  automobile 
manufacturers  not  exempted  under 
section  502(c).  Section  502  does  not  state 
expressly  whether  the  concept  of 
feasibility  is  to  be  determined  in  setting 
passenger  automobUe  standards  on  a 
manufacturer-by-manufacturer  basis  or 
on  an  industrywide  basis.  The  agency 
has  therefore  long  interpreted  this 
section  in  a  manner  that  is  cfHisistent 
with  the  legislative  history  of  Title  V. 
The  conference  report  accompanying 
Title  V  states,  with  resi>ect  to 
determining  the  maximum  feasible 
average  fuel  economy  level: 

Such  determinations  should  therefore 
take  industrywide  considerations  into 
account.  F(»  example,  a  determination 
of  maximum  feasible  average  fuel 
economy  should  not  be  keyed  to  the 
single  manufacturer  which  might  have 
the  most  difficulty  achieving  a  given 
level  of  average  ^1  economy.  Rather, 
the  [Administrator)  must  we^  the 
benefits  to  the  nation  of  a  higher 
average  fuel  ecoitomy  standard  agamst 
the  difficulties  of  individual  automobile 
manufacturers.  Such  difficulties, 
however,  should  be  given  appropriate 
weight  in  setting  the  standard  in  light  of 
the  small  nttnd)er  of  domestic 
automobile  manufacturers  that  currently 


exist,  and  the  possiUe  implications  for 
the  national  economy  and  for  reduced 
competition  association  (sic)  with  a 
sevme  strain  oa  any  manufacturer. 
However,  it  should  also  be  noted  diat 
provision  has  been  made  for  granting 
relief  fiom  penalties  under  section 
508(b)  in  situations  where  competition 
will  suffer  significantly  if  penalties  are 
imposed.  (S.  Rep.  No.  94-516, 94th  Cong^ 
1st  Sess.  154-5  (1975)) 

This  language  expresses  two  themes: 
first,  a  Congressional  goal  of  improved 
fuel  economy  f(»  the  nation  and  second, 
fuel  economy  standards  which  are  set  at 
the  maximum  feasiUe  level.  NHTSA  has 
construed  this  language  many  times.  Fot 
example,  as  the  agency  stated  in  the 
1977  notice  establishing  the  MYs  1981- 
84  staiulards  for  passenger  automobiles, 
Ccmgress  did  not  intend  that  standards 
simply  be  set  at  the  level  of  the  single 
least  capable  manufacturer.  Setting 
standard  in  that  fashion  would  have 
vitiated  the  CAFE  im)gram.  This  point 
can  be  illustrated  by  considaing  the 
effects  of  setting  a  standard  at  194)  mpg, 
based  on  the  capability  of  a  single 
manufacturer  with  a  maricet  share  of 
less  than  one  percent  Sudi  a  standard 
would  have  no  possible  impact  on  the 
balance  of  the  manufacture  which, 
together  produce  more  than  99  percent 
of  all  cars  and  have  higher  average  fuel 
economies. 

Since  this  initial  interpretation,  the 
agency  has  expanded  its  position,  noting 
that  the  statute  contemplated  that 
standards  dmuld  not  be  set  above  the 
capability  of  manufacturers  whose  sales 
represent  a  substantial  share  of  the 
mariceL  (50  FR  29912, 29923)  This  would 
apply  either  to  a  single  largmr  sudi 
manufacture^  or  to  a  combinatkm  of 
smaller  manufacturers  constituting 
together  a  substantial  share  of  the 
maritet  In  the  final  rule  reducing  the 
MYs  1987-68  standards,  the  agency 
concluded  that  the  particular 
compliance  difficulties  of  several  of  the 
European  manufactmers,  vdiose 
combined  market  share  is  relatively 
small,  was  not  legally  sufficient  to 
justify  a  standard  set  for  below  the 
capabilities  of  the  other  manufacturers. 
(51  FR  35617) 

The  agency  does  not  believe  that 
Congress  intended  the  CAFE  standards 
to  be  governed  by  the  abifities  of  a 
single,  narrow  segment  of  the  industry, 
su^  as  the  projected  0.8  percent  market 
share  of  Mercedes  in  MY  1988,  or  even 
the  6.7  percent  combined  market  share 
of  European  manufacturers  in  that 
modd  year.  (It  also  should  be  noted  that 
the  percent  reflects  all  European 
manufacturers:  3.2  of  those  6.7 
percentage  points  represent  European 
manufacturers  that  i^ady  achieve  or 
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exceed  27.5  mpg,  i.e.,  Volkswagen/Audi 
and  Yugo.) 

This  statement  is  not  intended  as 
criticism  of  those  manufacturers  for  not 
achieving  27.5  mpg  CAFE,  (ht  as  lack  of 
appreciation  for  the  difficulty  caused  to 
them  by  the  CAFE  program.  On  the 
contrary  NffTSA  believes  that 
regulation  of  fuel  economy  by  a  single 
standard  to  be  met  on  a  corporate 
average  basis — as  required  by  Title  V — 
is  unfair  to  many  manufacturers  which 
produce  larger  cars  (including  full-line 
U.S.  manufacturers  as  well  as  limited¬ 
line  European  producers).  The  burdens 
of  the  program  fall  entirely  on  the 
manufacturers  whidi  pro^ce  larger  or 
higher  performance  cars,  especially  if 
they  also  do  not  have  sufficient  smaOer 
or  lower-performance  cars  that  can  be 
averaged  into  the  same  fleet  Other 
manufacturers,  including  a  number  of 
major  importers,  are,  as  a  practical 
matter,  not  required  to  take  any  actions 
to  imim)ve  fud  economy  or  ch^e 
product  offerings.  Moreover,  these  other 
manufacturers  can  produce  smaller  and 
mid-size  cars  that  conqmte  against  those 
of  the  fuUdine  mamifacturers.  without 
concern  as  to  how  much  fuel  economy 
technology  is  incorporated  in  the  cars. 
This  results  in  a  potential  cost 
advantage  for  these  manufacturers — and 
a  competitive  disadvantage  for  the 
companies  that  also  produce  larger  cars. 
This  overall  issiie  is  one  of  the  reasons 
NHTSA  has  recommended  repeal  of  the 
CAFE  program.  Unfortunately,  the  Act 
does  not  permit  the  agency  to  set  the 
standard  based  on  the  discriminatory 
impact  on  a  small  portion  of  the  market, 
even  thou^  the  agency  is  keenly  aware 
of  the  practical  problems  it  presents  to 
many  manufacturers. 

Cleariy,  NHTSA’s  decade  of 
consistent  interpretation  of  the  statutory 
scheme  cannot  be  abandoned  without 
good  cause,  and  the  agency  is  not 
persuaded  that  Mercedes*  petitian 
demonstrates  that  the  agency’s 
consistent  interpretations  are  erroneous. 
While  the  agency  appreciates  the 
frustration  ^  the  limited-line 
manufai:turers  whic^  believe  that  they 
have  aidueved  their  own  individual 
maximum  feasiUe  levels  erf  fuel 
economy  and  still  fall  short  of  the  CAFE 
standard  it  notes  that  die  manufacturers 
are  pursuing  an  administrative  sedution 
to  a  legislative  problem.  These 
manti^urers  really  are  alleging  diet 
they  can  never  meet  the  statutorily  set 
standard  of  27 JS  mpg,  due  to  the  market 
segment  in  whkdi  they  compete.  This, 
however,  is  inherent  in  a  statutory 
scdieroe  in  wldch  single  standards  must 
be  set  on  die  basis  cl  tee  entire  industry, 
but  met  by  individual  manufacturers.  In 
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this  case,  the  appropriate  solution  to  the 
dilemma  faced  by  these  manufacturers 
can  be  obtained  only  from  Congress,  not 
from  NHTSA. 

NHTSA  believes  that  the  approach 
regarding  "industry-wide” 
considerations  used  in  its 
determinations  of  “maximum  feasible” 
also  is  appropriate  in  its  determination 
of  reasonable  efforts.  Accordingly,  the 
agency  believes  that  it  is  inappropriate 
to  base  a  determination  of  reasonable 
efforts  or  maximum  feasible  level  solely 
on  any  madcet  segment  which  does  not 
represent  a  substantial  share  of  the 
industry.  For  this  reason,  in  today’s 
analyses,  the  agency  principally 
considered  the  efforts  of  Ford  and  GM, 
since  either  of  their  sales  represents  a 
substantial  share  of  the  market. 

VI.  Reasonable  Effmts  Analysis 

A  key  issue  in  deciding  whether  to 
exercise  its  discretion  to  amend  the 
statutorily  set  CAFE  standard  for 
passenger  automobiles  of  27.5  mpg  is  a 
determination  by  the  agency  that 
manufacturers  have  made  reasonable 
efforts  to  meet  the  standard.  The  agency 
has  explained  its  reasonable  efforts 
analysis  in  several  previous  documents, 
including  the  rulemcddngs  lowering  the 
MY  1986  and  MYs  1987-1988  passenger 
automobile  CAFE  standards  and  the 
document  denying  the  petitions  by 
Mercedes  and  to  amend  the  MY 
1984  and  1985  passenger  automobile 
CAFE  standards.  (For  MY  1986,  see  50 
FR  40526,  October  4, 1985;  for  MYs  1987- 
1988,  see  51  FR  35594,  October  6, 1986; 
for  the  petition  denial  for  MYs  1984- 
1985,  see  53  FR  15241,  April  28, 1988.) 
Because  this  determination  is  critical  to 
the  agency's  decision  whether  or  not  to 
amend  the  CAFE  standards  for  MYs 
1989  and  1990,  the  agency  repeats  its 
rationale  below. 

The  agency  sees  the  determination  of 
reasonable  efforts  as  a  necessary  step  to 
amending  a  given  year’s  CAFE  standard. 
Since  Title  V  imposed  a  long-term 
obligation  on  manufacturers  to  achieve 
a  27.5  mpg  fuel  economy  level,  the 
agency  could  not  properly  exercise  its 
limited  statutory  discretion  to  amend  the 
standard  if  the  current  inability  to  meet 
the  standard  resulted  simply  from 
manufacturers  previously  declining  to 
take  steps  needed  to  improve  their 
average  fuel  economy  as  required  by  the 
Act.  Therefore,  the  agency  must 
evaluate  the  manufacturers’  past  efforts 
to  achieve  higher  lev'^ls  of  fuel  economy, 
as  well  as  their  current  capabilities. 

The  agency’s  evaluation  of  the 
reasonableness  of  manufacturer  efforts 
is  not  only  a  prudent  but  also  a 
necessary  step.  To  reduce  a  standard 
notwithstanding  the  absence  of 


reasonable  efforts  would  be  an  abuse  of 
discretion  i.e.,  beyond  the  agency’s 
limited  administrative  authority  under 
the  Act.  In  its  recently-issued  opinion 
upholding  NHTSA’s  reduction  of  the  MY 
1986  CAFE  standard  for  passenger 
automobiles  and  citing  approvingly  the 
"reasonable  efforts”  test,  the  Court  of 
Appeals  for  the  D.C.  Circuit  said  that 
”(l)owering  the  standard  whenever  the 
larger  manufacturers  assert  current 
inability  to  meet  that  standard  would, 
without  doubt  completely  vitiate  the 
statutory  scheme.”  Public  Citizen  v. 
National  Highway  Traffic  Safety 
Administration,  848  F.  2d  256,  264 
(D.C.CIR.  1988). 

In  reviewing  the  current  requests  to 
lower  the  standard,  the  agency  needs  to 
analyze  the  statements  and  actions  of 
the  manufactiirers  particularly  carefully, 
in  view  of  the  amount  of  time  which  has 
passed  since  the  events  which  led  to  the 
reduction  of  the  MYs  1986-68  CAFE 
standards  for  passenger  automobiles 
(i.e.,  the  unexpected  decline  in  gasoline 
prices  during  the  early  1960’s,  leading  to 
increased  consumer  demand  for  larger, 
more  powerful,  less  friel-efficient 
vehicles).  The  significance  of  the 
increasing  length  of  this  interval  of  time 
was  noted  in  Center  for  Auto  Safety,  et 
al.  V.  Thomas,  a  recent  case  ccmsidered 
by  the  full  D.C  Circuit  Court  sitting  en 
banc  concerning  EPA’s  adjustments  to 
the  formula  for  computing 
manufacturers*  actual  CAFE  levels.  In 
that  case,  one-half  of  the  evenly-split 
court  observed:  “Whatever  the  barriers 
to  changing  MY  1987  and  1988  vehicles 
as  of  August  20. 1985,  it  is  uncontested 
that,  MY  1990  and  MY  1991,  the  auto 
manufactiu^rs  could  have  redesigned 
their  vehicle  offering  to  enhance  fuel 
economy.”  847  F.  2d  843, 858  (D.C.Cir. 
1988)  (per  curiam). 

In  evaluating  the  manufacturers’  past 
efforts  to  achieve  compliance  with  a 
standard  of  27.5  mpg  consistent  with 
section  502(e)  of  the  Cost  Savings  Act, 
and  as  noted  in  the  two  previous 
rulemakings  lowering  the  27.5  mpg 
standard,  the  agency  does  not  consider, 
it  appropriate  to  juc^e  each  and  every 
manufacturer  product  action  by  20-20 
hindsight.  Instead,  the  agency  reviews 
the  manufacturers’  fuel  economy  efforts 
in  light  of  “the  information  available  to 
manufacturers  at  the  time  product 
decisions  were  being  made.” 

For  MY  1986,  and  again  for  MYs  1987- 
88,  the  agency  determined  that  GM  and 
Ford  had  plans  adequate  to  meet  the 
27.5  mpg  standard,  but  that  these  plans 
were  overtaken  by  unforeseen  events  in 
the  early  1980’s.  The  agency  identified  a 
number  of  factors  which  led  to  lower 
than  expected  CAFE  levels.  Including 
the  dropping  price  of  gasoline  and  a 


related  increase  in  expected  consumer 
demand  for  larger  and  more  powerful 
cars.  The  agency  concluded  that  the 
manufacturers  did  not  have  time  to 
offset  the  impact  of  these  unexpected 
events  by  developing  and  implementing 
supplementary  or  alternate  plans  for 
meeting  the  CAFE  standard  of  27.5  mpg 
for  MYs  1986-88. 

The  agency  also  noted  in  both  the  MY 
1986  rulemaking  and  the  MYs  1987-88 
decision  that  Title  V  contemplates  that 
manufacturers  would  have  to  adopt 
intensified  and/or  supplementary 
methods  of  compliance  in  the  event  that 
previous  plans  were  unsuccessful.  The 
fact  that  adequate  plans  had  been 
overtaken  by  unforeseen  events  in  the 
early  1980’s  was  only  a  temporary 
justification  for  not  achieving  the  long¬ 
term  27.5  mpg  CAFE  goal  set  by 
Congress.  The  agency  noted  in  these 
previous  determinations  that  in  view  of 
the  statutory  program  of  mandatory 
maximum  feasible  standards: 

Manufacturers  had  an  obligation  to  take 
whatever  steps  were  necMsary  consistent 
with  the  factors  of  section  502(e).  (My  1986 
final  rule.  50  FR  40528) 

On  the  other  hand,  as  it  becomes  apparent 
that  additional  application  of  technology, 
such  as  further  penetration  of  front-wheel 
drive  or  additional  use  of  material 
substitution,  is  necessary  to  meet  CAFE 
standards,  manufacturers  must  initiate  efforts 
to  redesign  and  replace  their  older  cars  as 
necessary  to  meet  such  standards.  (51  FR 
35594,  35611) 

The  agency  also  emphasized  that  while 
changes  in  product  plans  which  may,  as  an 
unintended  effect,  reduce  CAFE,  are 
consistent  with  the  statutory  criteria  to  the 
extent  that  they  reflect  changes  in  what  is 
economically  practicable,  manufacturers 
recognizing  the  consequences  of  such 
changes  must  then  pursue  additional  means, 
consistent  with  the  factors  of  section  502(e], 
to  meet  the  standards.  (MY  1967-88 
rulemaking,  referring  to  and  affirming  the 
analysis  in  the  MY  1986  rulemaking.  51  FR 
35594,  35600) 

Given  the  passage  of  time  since  those 
unforeseen  events  in  the  early  1980’s. 
coupled  with  the  agency’s 
understanding  of  traditional  auto 
industry  leadtimes  to  introduce  new 
technologies  or  new  vehicles,  the  agency 
could  not  reasonably  base  an  exercise 
of  its  discretion  to  amend  the  MY  1989- 
90  standards  on  the  same  set  of  facts 
that  supported  the  reduction  of  the  MY 
1986-88  standards.  The  agency  will  need 
to  know  whether,  and  to  what  extent, 
the  industry  as  a  whole  made  new 
reasonable  plans  to  comply  with  the  27.5 
mpg  standard  after  the  unanticipated 
events  of  the  early  1980’s  derailed  the 
previous  plans. 

To  help  it  assess  the  reasonableness 
of  manufacturer  efforts,  the  agency 
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published  a  fuel  economy  questionnaire 
in  the  Federal  Register  (March  16, 1988, 

53  FR  8668)  and  mailed  copies  of  the 
questionnaire  to  nine  manufactuirers, 
both  domestic  and  import.  NHTSA 
subsequently  sent  follow-up  questions 
to  six  manufacturers.  The  questions 
asked  for,  among  other  items,  specific 
explanations  of  what  events  had 
occurred  or  circumstances  had  changed 
to  create  a  compliance  problem  now. 

The  agency  asked  manufacturers  to 
provide  a  description  of  specific  actions 
taken  to  achieve  27.5  mpg  in  MY  1989 
and  beyond,  the  impact  of  those  actions, 
and  why  the  original  assessment  of 
these  actions  is  no  longer  valid. 

The  initial  responses  did  not  provide 
sufficient  information  for  NHTSA  to 
attempt  to  assess  the  reasonableness  of 
manufactiu^r  compliance  efforts. 
However,  in  early  August,  CM  (which 
constitutes  a  substantial  share  of  the 
industry)  provided  a  considerable 
amoimt  of  additional  information  and 
arguments  on  this  issue,  the  public 
version  of  which  is  in  the  docket  of  this 
proceeding.  The  agency  has  not 
completed  its  analysis  of  the  new  GM 
materials.  However,  NHTSA  has 
concluded  that  GM  provided  sufficient 
information  for  the  agency  to  go  forward 
with  rulemaking,  including  seeking 
public  comment  on  GM’s  arguments.  As 
indicated  above,  for  purposes  of  a 
possible  final  rule,  the  agency  will 
complete  its  analysis  of  GM’s 
submissions,  both  as  to  whether  they 
are  sufficient  for  the  agency  to  make  a 
determination  concerning  Ae 
reasonableness  of  that  company’s 
efforts  and,  if  so,  whether  GM  in  fact 
made  reasonable  compliance  efforts 
under  the  statute..  Of  course,  all  other 
submissions  and  arguments  received 
during  the  comment  period  will  be 
analyzed  as  well. 

GM’s  arguments  can  be  summarized 
as  follows.  That  company  states  that  at 
all  times  it  has  made  plans  to  comply 
with  the  legislated  27.5  mpg  standard, 
but  those  plans  have  been  overtaken  by 
unforeseen  events  beyond  its  control. 
According  to  GM,  just  as  events  in  the 
early  and  mid-1980’s  overwhelmed  its 
expectation  that  it  would  meet  the  27.5 
mpg  standard  in  1986-88,  similar  events, 
including  an  uprecedented  precipitous 
28  percent  drop  in  gasoline  prices  over 
the  1986  model  year  (which  was  in 
addition  to  a  27  percent  drop  in  gasoline 
prices  spread  between  1981  and  1985), 
coupled  with  radical  changes  in  the 
competitive  environment  that 
characterized  the  mid-  and  late  1980s, 
have  overtaken  its  plans  for  the  1989-90 
time  frame.  More  specifically,  GM 
argues  the  following: 


1.  GM  consistently  planned  for 
compliance  with  the  1989-90  standards. 
Immediately  after  the  28  percent  drop  in 
gasoline  prices  over  the  1986  model 
year,  GM  could  not  forecast  CAFE 
compliance  without  plant  closings  and 
layoffs.  As  prices  stabilized  at  the  lower 
levels,  subsequent  compliance  planning 
called  for  long-term  compliance  through 
a  continued  aggressive  presence  in  the 
fuel-economy  conscious  segments  in  the 
market  and  introduction  of  more  fuel- 
efficient  and  better  performing 
powertrains.  However,  given  the 
magnitude  of  the  gasoline  price  drop 
and  the  need  to  assure  long-term 
competitiveness  by  responding  to 
anticipated  changes  in  consumer 
expectations,  GM  also  forecast  the  need 
for  some  limited  market-forcing  actions 
to  achieve  compliance  over  the 
intermediate  term,  including  1989  and 
1990. 

2.  Compliance  actions  were 
successfully  implemented.  In  the  1986  to 
1988  period,  GM’s  cbippliance*  efforts 
were  rewarded  by  a  continually 
improved  CAFE.  These  efforts  included, 
for  example,  continued  introduction  of 
new  powertrains  like  the  16-valve 
QUAD  IV  and  3800,  and  new  production 
platforms  like  the  Beretta  and  Corsica. 
For  1989,  GM  is  introducing  the  3300 
engine  which  is  expected  to  have  better 
driveability  and  be  more  fuel  efficient 
than  its  3.0L  predecessor.  Additionally, 
GM  has  continued  to  maintain  an 
aggressive  competitive  presence  in  the 
fuel-economy  conscious  segments  of  the 
markets. 

3.  Unexpectedly  high  CAFE  levels 
achieved  by  GM  in  recent  years  result 
from  temporary  or  one-time  aberrations 
and  should  not  be  viewed  as 
representing  a  new  "  base”  or  trend  for 
future  year  performance.  The  success, 
which  exceeded  expectations,  was 
derived  in  part  frrom  unanticipated  fuel 
economy  performance  on  EPA  tests  that 
cannot  reasonably  be  forecast  to  be 
repeated  in  future  model  years.  Other 
sources  of  aberrations  from  long-term 
expectations  included  an  extented  1988 
model  year  for  the  Beretta  and  Corsica 
which  alone  accounts  for  an  estimated 
0.1  mpg  in  MY  1988  CAFE  performance. 
Also,  beyond  these  aberrations,  there  is 
a  downside  to  GM’s  unexpectedly  high 
CAFE.  One  contributing  element  has 
been  a  lower  than  forecast  level  of  sales 
of  midsize,  larger  and  luxury  models 
owing  in  part  to  downsizing  and  small 
engine  programs  that,  in  GM’s  view, 
may  have  been  too  agressive  given 
recent  gasoline  prices.  This  has  had  a 
very  real  cost  in  lost  employment  at 
plants  like  Detroit-Hamtramck  that  have 
barely  sufficient  demand  for  one  shift  of 


production  of  E/K  bodies  (e.g.,  Buick 
Riviera).  Looking  to  the  future,  GM 
programs  hope  to  increase  sales  of  these 
vehicles  and  restore  employment  with 
restyling  and  driveability  improvements, 
albeit  while  trying  to  minimize  the  CAFE 
penalty. 

4.  Changing  circumstances  render 
current  1989-90  plans  impracticable.  As 
GM  entered  the  1988  model  year,  it 
began  to  appear  that  previously  forecast 
1980  and  1990  compliance  actions  were 
no  longer  likely  to  be  economically 
practicable  risks,  with  GM  domestic 
U.S.  passenger  car  market  share  reduced 
6.1  points  frvm  the  1986  model  year.  For 
example,  previously  anticipated 
potential  market  forcing  actions  began 
to  appear  impracticable  with 
unexpected  volume  declines  that  led  to 
the  idling  of  the  Leeds,  Missouri,  )-car 
assembly  facility  and  a  several  month 
layoff  of  the  Framingham, 

Massachusetts,  A-car  assembly 
facility — both  despite  incentive 
programs  and  attractive  1988  pricing  for 
those  vehicles.  Moreover,  the  intensified 
competition  now  expected  from  foreign 
manufacturers  and  other  factors  leaves 
no  room  for  product  compromises 
previously  thought  to  be  acceptable. 

5.  GM  is  pursuing  strategies  for  future 
compliance.  Plans  now  under 
management  review  are  expected  to 
yield  compliance  with  the  27.5  mpg 
standard  in  the  future. 

GM  provided  a  variety  of  supporting 
materials,  including  explanations  of  why 
its  CAFE  projection  declines  frrom  MY 
1988  to  MY  1989  and  from  MY  1989  to 
MY  1990,  why  it  achieved  higher  than 
projected  CAFE  levels  for  MY  1986-88, 
and  why  its  MY  1989-90  CAFE 
projections  have  decreased  over  time; 
discussions  of  compensating  actions  to 
improve  1989  CAFE  after  its  July  1986 
projection  that  it  likely  would  be  below 
27.5  mpg,  gasoline  price  effects  on 
CAFE,  teleology  improvements  and 
cost  effectiveness,  and  technology 
update;  the  results  of  a  survey  related  to 
consumer  demand  for  performance;  and 
information  about  its  1989  and  later 
model  year  compliance  plan,  including  a 
discussion  of  the  impacts  of  product 
restrictions,  characterized  by  that 
company  as  “one  means  of  assuring 
compliance  at  the  cost  of  jobs,  consumer 
choice  and  national  economic  harm,” 
and  its  CAFE  compliance  planning  firom 
1986  to  the  present. 

NHTSA  notes  that  Ford  also  provided 
new  information  in  August  1988 
concerning  reasonable  efforts.  However, 
the  information  provided  was 
insufficient  for  the  agency  to  analyze 
whether  that  company  made  reasonable 
efforts  to  achieve  27.5  mpg  in  MYs  1989- 


33068  Federal  Register  /  Vol.  53,  No.  167  /  Monday,  August  29,  1986  /  Proposed  Rules 


90.  In  particular,  the  agency  does  not 
have  sufficient  information  to  analyze 
the  timing  of  when  Ford  first  realiz^ 
that  its  product  [dans  might  not  result  in 
27.5  ntpg  CAFE  ami  what  compensatii^ 
actions  that  company  initiated  or 
considered  at  and  since  that  time  to 
improve  its  CAFE.  Depending  on  the 
comments  that  Ford  may  submit  in 
response  to  this  notice,  the  a^ncy  may, 
of  course,  be  able  to  make  such  a 
determination  for  purposes  of  a  possible 
final  rule. 

In  an  earlier  submission.  Ford 
indicated  that  its  compliance  with  the 
statute  would  be  achieved  by  using 
credits  earned  by  exceeding  the 
standard  in  other  years.  NHTSA  notes 
that  //that  company  decided  not  to 
make  efforts  to  achieved  27.5  mpg  in 
MYs  1969-00  in  light  of  credits  from 
other  years,  such  a  decision  would  be 
perfectly  acceptaUe  under  the  statute. 
However,  if  a  manufacturer  chooses,  in 
light  of  the  flexibility  offered  by  the 
ci^t  provisioas,  not  to  make  the 
reasonable  efforts  necessary  to  achieve 
the  level  of  a  standard  for  a  particular 
model  year,  it  would  be  clearly 
inconsistent  with  the  statutory  scheme 
for  the  agmmy  to  then  exercise  its 
discretion  to  Iowot  the  standard  solely 
on  the  basis  of  that  manufacturer’s 
inability  to  meet  the  standard. 

In  analyzing  whether  manufacturers 
made  reasonable  effmls,  the  agency  is 
attempting  to  answer  the  questions 
which  follow.  NHTSA  notes  that 
manufacturers  have  already  provided 
information  relevent  to  some  of  the 
questions,  as  well  as  to  some  of  the 
questions  which  appear  later  in  this 
notice.  The  agency  is  continuing  to 
analyze  those  manufacturer 
submissions.  Copies  of  the  manufacturer 
submissions  are  in  the  public  docket 
(Docket  FE-88-01,  Notice  1,  or  Docket 
PRM-FE).  (Informati<m  subject  to  a 
claim  of  confidentiality  is  not  included 
in  the  docket  versions.)  NHTSA  invites 
interested  persons  to  submit  any 
information  which  would  aid  the  agency 
in  answering  those  questions,  and 
encourages  manufacturers  to  expand  on 
prior  submissions  if  doing  so  would 
more  fully  address  the  issues  raised  in 
this  notice. 

1.  In  considering  a  possible  reduction 
in  the  MYs  1989-90  standards,  how 
should  the  agency  evaluate  the 
sufficiency  of  manufacturer  efforts  to 
meet  the  standard?  If  manufacturer 
plans  are  found  to  have  been 
reasonable,  what  additional  actions 
should  be  expected  of  them,  once 
compliance  difficulties  are  evident? 
Sho^d  the  agmicy  consider  a  second 
round  of  investmmits  or  product 


decisions  to  be  “economically 
practicable”  or  otherwise  compelled  by 
the  statute  within  the  timefirame  in 
question? 

2.  NHTSA  requests  information  and 
comments  concerning  the  plans 
devel(^>ed'by  maniffactnrers  to  achieve 
27.5  mpg  for  MY  1989-90  after  the 
unexpected  gasoline  price  reductions  of 
the  raiiy  to  inid-19B0’s,  particularly  that 
of  1986. 

3.  All  fnH-line  manufacturers 
projected  exceeding  27.5  mpg  for  MY 
19^-90  as  recently  as  Octol^  1985.  The 
agency  seeks  information  about  vdiat 
changed  since  those  projections  were 
made,  leading  to  lower  projections  for 
MYs  1989-90. 

4.  For  manufacturers  which  once 
expected  to  achieve  or  exceed  27.5  mpg 
in  MYs  1988-60  b^^t  no  longer  project 
doing  so,  the  agency  requests  detailed 
information  concerning  the  timing  of 
when  a  possible  shortfall  was  first 
recognized, , the  reasons  for  the  shortfall 
as  compared. with  the  earlier 
projectimis,  and  what  compmisating 
actions  were  implemented,  formulated, 
and/or  considered  since  that  time  to 
improve  CAFE.  What  happened  to  any 
such  plans  in  the  intervening  time?  If 
plans  were  formulated  but  not 
implemented,  why  not? 

5.  How  is  leadtime  relevant  to 
evaluating  the  sufficiency  of 
manufacturer  efforts  to  meet  the 
standard?  NHTSA  notes  that  if  a 
manufacturer  recognized  a  possible 
shortfall  in  mid-1986  for  MYs  1989-90, 
there  would  have  been  more  than  two 
years  of  leadtime  for  MY  1989  cars  and 
more  than  three  years  of  leadtime  for 
MY  1990  cars.  Was  this  sufficient 
leadtime  to  improve  CAFE  by  additional 
technological  improvements  for  MY  1989 
and/or  MY  1990?  In  addressing  this 
issue,  please  discuss  the  leadtimes  for 
making  various  technological  changes, 
both  for  existing  cars  and  as  part  of  new 
car  designs.  NHTSA  notes  widi  respect 
to  this  issue  that  an  August  15, 1988 
Automotive  News  article  reported  that 
CM  “says  it  has  found  a  new  way  of 
developing  products  in  as  little  as  three 
years  instead  of  the  usual  five  years 
fi'om  first  design  rendering  to  job  One." 
Could  a  manufacturer  have  designed  an 
all-new  car,  as  of  mid-1986,  fcu'  MY  1990? 
If  there  were  sufficient  leadtime  for  MY 
1989  and/OT  MY  1990  to  make  additional 
fuel-economy-enhancing  technological 
improvements  (whether  for  existing  cars 
or  as  part  of  new  car  designs)  and  yet 
those  changes  were  not  made,  how 
should  the  agency  assess  the 
reasonableness  of  not  making  such 
changes? 


6.  In  comparing  the  largest  domestic 
manufacturers,  the  agmicy  notes  that 
Ford’s  CAFE  is  currently  below  that  of 
GM.  For  MY  1988.  Ford  projects  CAFE 
of  26.4  mpg.  while  GM  pro  jets  27.6  mpg. 
What  accounts  for  this  difference?  The 
agency  se^s  comments  on  the 
significance,  if  any.  of  this  difference,  as 
well  as  informaticm  to  help  the  agency 
understand  the  reasons  for  the 
difference. 

7.  Ford’s  CAFE  has  remained 
relatively  flat  for  several  model  years 
and  is  projected  to  continue  to  do  so. 
What  relevance,  if  any,  does  this  have  in 
analyzing  whether  Ford  made 
reasonable  efforts  to  achieve  27.5  mpg 
for  MY  1989-90? 

8.  GMs  MY  1988  Mid-Model  Year 
Report  projects  a  CAFE  level  of  27.6 
mpg.  Why  is  GM’s  CAFE  projected  to 
decline  in  MYs  1989-90?  What 
relevance,  if  any,  does  this  have  in 
analyzing  whether  GM  made  reasonable 
efforts  to  achieve  27.5  mpg  CAFE  in  MYs 
1989-90? 

VII.  dements  of  Setting  a  Standard 

The  CAFE  statute  requires  that  the 
agency  set  a  standmd  at  the  “maximum 
feasible  level”,  whidi  consists  of  four 
factors:  Economic  practicability, 
technological  feasibility,  the  need  of  the 
Nation  to  conserve  energy,  and  the 
effect  of  other  Federal  standards.  The 
agency  has  explained  and  weighed 
these  factors  each  time  it  has  adopted  or 
amended  a  CAFE  standard. 

A.  Need  of  the  Nation  To  Conserve 
Energy 

Since  1975,  when  tlie  Energy  Policy 
and  Ccmservation  Act  was  passed,  this 
nation’s  energy  situation  has  changed 
significantly.  Oil  markets  were 
deregulated  in  1981,  permitting 
consumers  to  make  choices  in  response 
to  market  signals  and  allowing  the 
market  to  adjust  quickly  to  changing 
conditions.  The  U.S.  Strategic  Petroleum 
Reserve  (SI^)  was  built  to  ensure  a 
supply  of  oil  during  any  major  supply 
disruption.  In  June  1968,  the  SRR 
contained  550  million  barrels  cd  oil, 
stored  principally  in  undergroimd 
caverns,  that  could  be  pumped  back  to 
the  siuface  if  needed. 

1.  Petroleum  Imports  and  Prices 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  The  import  share 
had  reached  36.8  percent  by  1975,  and 
peaked  at  48.4  percent  in  1977,  at  a  cost 
of  $71  billion  (stated  in  1986  dollars). 
While  the  import  share  of  total 
petroleum  supply  declined  after  that 
year,  Ure  cost  continued  to  rise  to  a  1980 
peak  level  of  $99  billion  (1986  dollars). 
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By  1985,  the  import  share  had  declined 
to  28.7  percent  at  a  cost  of  $52  billion 
(1986  dollars).  In  addition,  imports  h*om 
OPEC  sources  declined  through  1985, 
from  a  high  of  6.2  MMB/D  and  70.3 
percent  of  all  imports  in  1977  to  1.8 
MMB/D  barrels  per  day  and  36.2 
percent  of  imports  in  1985. 

Since  1985,  the  import  share  of 
petroleum  supply  has  been  increasing. 
Between  1985  and  1986,  net  imports  rose 
from  28.7  percent  of  the  U.S.  petroleum 
supply  to  34.8  percent.  In  1987  that  figure 
was  37.1  percent,  and  for  the  Hrst  six 
months  of  1988,  net  imports  accounted 
for  38.1  percent  of  total  supply.  Due  to 
sharply  lower  petroleum  prices, 
however,  the  value  of  imports  declined 
from  1985  to  1987,  &t)m  billion  to  $43 
billion  (1986  dollars). 

Imports  from  OPEC  sources  have  also 
increased.  Between  1985  and  1986, 
imports  frnm  OPEC  rose  from  36.2 
percent  of  all  imports  to  45.6  percent.  In 
1987  that  figure  was  45.8  percent,  and  for 
the  first  five  months  of  1988,  imports 
fixim  OPEC  accounted  for  46.4  percent  of 
all  imports. 

2.  Continued  Need  for  Progress 

Despite  the  progress  which  has  been 
made,  both  within  and  outside  the 
transportation  sectors  of  the  economy, 
the  current  energy  situation  and 
emerging  trends  point  to  the  continued 
importance  of  oil  conservation.  Oil 
continues  to  account  for  well  over  40 
percent  of  U.S.  energy  use,  and  97 
percent  of  the  energy  consumed  in  the 
transportation  sector.  While  the  U.S.  is 
the  second-largest  oil  producer,  it 
contains  only  four  percent  of  the  world’s 
proved  oil  reserves.  Moreover,  proved 
reserves  have  declined  from  a  peak  of 
39.0  billion  barrels  in  1970  to  26.9  billion 
barrels  in  1986. 

According  to  1987  Energy  Information 
Administration  (EIA)  projections, 
domestic  production  is  expected  to 
decline  from  10.0  MMB/D  in  1987  to 
between  8.3.  and  9.3  MMB/D  in  1995  and 
between  7.9  and  9.1  MMB/D  in  2000, 
depending  on  the  price  of  oil.  (Data 
available  for  the  first  six  months  of  1988 
indicate  domestic  production  at  9.94 
MMB/D.)  Net  imports  are  projected  to 
increase  from  5.9  MMB/D  in  1987  to 
between  7.4  and  10.5  MMB/D  in  1995 
and  between  7.6  and  11.7  MMB/D  in 
2000.  Thus,  as  a  percentage  of  total  U.S. 
petroleum  use,  ELA  expects  imports  to 
rise  from  a  1987  level  of  37  percent  to 
between  44  and  56  percent  of  total 
supply  in  1995  and  between  46  and  60 
percent  in  2000.  NHTSA  notes,  however, 
that  future  projections  about  petroleum 
imports  are  subject  to  great  uncertainty. 
For  example,  the  EIA’s  1977  Annual 
Report  to  Congress  projected  that  net  oil 


imports  by  the  U.S.  would,  in  the 
“reference  case’’,  reach  11  MMB/D  by 
1985.  Net  imports  in  1986  actually  were 
5.4  MMB/D,  less  than  half  the  level 
predicted  in  1977. 

The  level  of  oil  imports  remains  an 
issue  for  the  nation  as  a  whole.  In  1987, 
the  U.S.  imported  $411.3  billion  worth  of 
goods  and  exported  $257.6  billion, 
resulting  in  a  deficit  of  $153.7  billion.  To 
the  extent  that  oil  imports  remain  steady 
or  decrease,  instead  of  increasing,  there 
is  a  positive  effect  on  the  nation’s 
balance  of  trade  problem. 

In  March  1987,  the  Department  of 
Energy  submitted  a  report  to  the 
President  entitled  “Energy  Security”. 
NHTSA  believes  that  the  following 
quotation  from  that  report  represents  a 
useful  summary  of  the  current  energy 
situation  and  national  security: 

Although  dependence  on  insecure  oil 
supplies  is  *  *  *  projected  to  grow,  energy 
sec^ty  depends  in  part  on  the  ability  of 
importing  nations  to  respond  to  oil  supply 
disruptions;  and  this  is  improving.  The 
decontrol  of  oil  prices  in  the  United  States,  as 
well  as  similar  moves  in  other  countries,  has 
made  economies  more  adaptable  to  changing 
situations.  Furthermore,  the  large  strategic  oil 
reserves  that  have  been  established  in  the 
United  States  (and  to  a  lesser  extent,  in  other 
majoroil-importing  nations)  will  make  it 
possible  to  respond  far  more  effectively  to 
any  future  disruptions  than  has  been  the  case 
in  the  past. 

The  current  worid  energy  situation  and  the 
outlook  for  the  future  include  both 
opportunities  and  risks.  The  oil  price  drop  of 
19%  showed  how  consumers  can  be  helped 
by  a  more  competitive  oil  maricet.  If  adequate 
supplies  of  oil  and  other  energy  resources 
continue  to  be  available  at  reasonable  prices, 
this  will  provide  a  boost  to  the  world 
economy.  At  the  same  time,  the  projected 
Increase  in  reliance  on  relatively  few  oil 
suppliers  implies  certain  risks  for  the  United 
States  and  the  free  world.  These  risks  can  be 
summarized  as  follows:  If  a  small  group  of 
leading  oil  producers  can  dominate  the 
world’s  energy  markets,  this  could  result  in 
artificially  high  prices  (or  just  sharp  upward 
and  downward  price  swings),  whid  would 
necessitate  difficult  economic  adjustments 
and  cause  hardships  to  all  consumers. 

Revolutions,  regional  wars,  or  aggression 
from  outside  powers  could  disrupt  a  large 
volume  of  oil  supplies  from  the  I^rsian  Gulf, 
inflicting  severe  damage  on  the  economies  of 
the  United  States  and  allied  nations.  Oil  price 
increases  precipitated  by  the  1978-79  Iranian 
revolution  contributed  to  the  largest 
economic  recession  since  the  1930’s.  Similar 
or  larger  events  in  the  future  could  have  far- 
reaching  economic,  geopolitical,  or  even 
military  implications. 

B.  Effect  of  Other  Federal  Standards 

In  determining  the  maximum  feasible 
fuel  economy  level,  the  agency  must 
take  into  consideration  the  potential 
effects  of  other  Federal  standards.  The 
following  section  discusses  other 


government  regulations — both  in 
process  and  recently  completed — that 
may  have  an  impact  on  fuel  economy 
capability. 

1.  NHTSA  Standards 

Several  relatively  recent  changes  in 
Federal  safety  and  damageability 
requirements  could  have  an  effect  on 
CAFE.  These  include  a  May  1982 
amendment  to  the  Part  581  Bumper 
Standard  reducing  the  standard’s  impact 
protection  requirements  and  thereby 
permitting  weight  savings:  an 
amendment  to  the  agency’s  lighting 
standard,  which  permits  greater 
aerodynamic  efficiency;  and 
implementation  of  automatic  restraint 
requirements. 

'The  bumper  standard  was  amended 
for  1983  and  later  model  years  to 
provide  for  a  2Vk  mph  impact  test  speed 
(compared  to  an  eariier  5  mph  impact 
test  speed).  The  regulatory  analysis 
accompanying  this  rule  noted  thiat 
manufacturers  could  realize  a  weight 
savings  of  from  15  to  33  pounds,  lliis 
could  produce  a  gain  in  fleet  average 
CAFE  capability  of  0.2  mph  to  0.5  mph. 

In  the  past,  however,  the  agency  has  not 
factor^  in  any  CAFE  advantage, 
because  manufacturers  have  indicated 
that  they  continue  to  comply,  on  a 
voluntary  basis,  with  the  5  mph 
standard.  The  agency  endorses  the 
voluntary  use  of  5  mph  bumper  systems. 

The  agency  modified  its  Federal 
Motor  Vehicle  Safety  Standard  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  to  permit  the  use 
of  replaceable  light  source  headlamps, 
smaller  sealed  beam  headlamps,  and 
lower  headlamp  mounting  height.  The 
PRIA  concludes  that  the  ability  to 
redesign  headlamps  in  this  way  could 
result  in  a  2  to  3  percent  improvement  in 
aerodynamic  drag.  This  in  turn  could 
produce  a  0.4  to  0.9  percent 
improvement  in  fuel  economy.  For  a  27.5 
mpg  fleet,  this  would  equate  to  a  0.11 
mpg  to  0.25  mpg  improvement  in  CAFE  if 
all  vehicles  in  ^at  fleet  employed  the 
new  lamp  designs.  Both  Ford  and  GM 
are  making  extensive  use  of  this  new 
flexibility. 

However,  GM  also  notes  in  its  August 
1988  docket  submission  that  composite 
headlamps  have  been  partially 
responsible  for  its  “C"  and  “H”  carlines 
moving  into  a  higher  EPA  test  weight 
category,  producing  a  negative  C/JFE 
effect  'The  agency  seeks  specific  data 
concerning  any  negative  impact 
manufacturers  believe  using  this  design 
flexibility  has  on  CAFE  levels. 

A  July  1984  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  208, 
Occupant  Crash  Protection,  specified 
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the  phase-fai  of  automatic  protection 
requirefneata  begimiing  in  model  year 
1987,  with  40  percent  phased  in  by  MY 
1989  and  100  percent  implementation  by 
MY  1990.  The  agency  has  developed  its 
own  estimate  of  the  average  incremental 
wei^  of  automatic  restraint  systmns. 

As  noted  in  the  PRIA,  the  agency’s 
cturent  best  estimates  of  typical  S3rstem 
incremental  primary  wei^ts  over 
rnemual  belts  are  as  fidlows:  Fttmt  seat 
airbag,  approximately  21  pounds;  non- 
motorized  automatic  belts, 
approximately  11  pmmds:  and  motorized 
automatic  bdts,  ^proximately  IS 
pounds.  Neither  GM  or  Ford  claimed 
during  the  Standard  208  rulemaking  a 
specific  wet^  penalty  associated  with 
these  208  requirements.  Both  stated, 
however,  that  diere  would  be  weight 
increases,  and  depending  on  the  success 
or  bihire  of  wei^t-reducing  efforts,  as 
well  as  some  wei^-increasing 
pressures  (options  padcages),  that  it  is 
not  unlikely  that  certain  vehicles 
equipped  with  automatic  restraints 
could  result  in  the  vdiicle  being  {daced 
in  the  next  higher  test  wm^t  class.  This 
would  have  a  negative  effect  on  fuel 
economy.  The  agency  seeks  specific 
information  fitnn  manufacturers  to  the 
extent  the  information  demonstrates 
specific  net  wei^t  effects  of  this 
standard. 

On  January  27, 1988,  the  agmicy 
puUished  a  proposed  rule  (53  FR  2239) 
to  upgrade  its  test  procedures  and 
performance  requirements  for  side 
impact  protection  for  passenger  cars. 

The  agency  is  focusing  on  two  ways  of 
improving  the  side  impact  poformance 
of  passenger  cars:  Adding  padding  on 
the  door  and  increased  structure  to 
reduce  iirtrusion.  Specific  wm^t 
penalties  are  not  known  yet,  and  will 
depend  on  such  factors  as  final 
performance  requirements,  chosen 
countermeasure,  and  baseline  vehicle 
performance.  The  agency  has  not 
considered  any  negative  effect  of  this 
proposed  standard  on  CAFE 
performance,  since  any  final  rule  on  this 
subject  would  not  apply  to  the  model 
years  under  consideration  in  this 
rulemaking. 

On  June  16, 1987,  the  agency 
pubhriied  an  advance  notice  of 
proposed  rulemaking  (52  FR  22818) 
requesting  comments  on  die  possible 
requirement  to  install  lap/shoulder  belts 
in  rear  seating  positkms  of  passenger 
cars,  multipurpose  vdiicles  and  small 
buses.  The  agency  anticipates  that  any 
additional  weight  penalty  for  this 
requirement  would  be  minimal,  with  the 
current  estimate  of  0:6  pounds  for  each 
outboard  seat  and  2.4  pounds  for  the 
center  seat  The  agency  has  not 


considered  this  wei^t  penalty  in  its 
evaluation  of  fuel  economy  a^  notes 
that  essentially  all  manufactures 
indicate  that  they  will  achimre  voluntary 
conq>liance  with  this  requirement  for  all 
of  their  passei^er  cars  by  MY  1990. 

2.  EPA  Noise  Standards 

The  agency  is  not  aware  of  any  plans 
on  the  part  of  the  Environmental 
Protection  Agency  to  promulgate  noise 
regulations  during  the  time  period  under 
discussion.  Accordin^y.  no  fuel 
economy  penalties  £r^  noise 
regulations  have  been  fmecast. 

3.  Emissions  Standards 

EPA  has  not  announced  any  plans  to 
modify  its  current  exhaust  emission 
C(Mitr^  requirements  for  hydrocarbons, 
carbon  monoxide  and  oxides  of 
nitrogen.  Therefore,  the  agency  has  not 
considered  any  further  impacts  on  fuel 
economy  fiom  control  of  these 
pollutants.  As  discussed  in  the  PRIA,  the 
agency  has  analyzed  previmisly  the 
effects  of  tiie  current  requirements  on 
fuel  economy. 

Also  discussed  in  tiie  lEIA  is  EPA’s 
tightenhig  control  of  particidate  matter 
that  became  effective  in  MY  1987.  While 
this  requirement  applies  to  all  vehicles, 
the  only  current  production  powerplant 
which  will  have  difficulty  meeting  this 
requirement  is  the  diesel  engine.  EPA 
has  indicated  tiiat  tiiere  is  a  1  to  2 
percent  fuel  economy  penalty  for  diesel 
powered  vehides  wMch  require  a 
particulate  trap  to  comply  with  tiie 
standard:  however,  tiie  agency  believes 
that  only  a  very  small  fraction  of  the 
diesel  vehicles  (those  with  larger 
displacement  engines)  will  traps 
for  compliancie. 

In  July  1987  EPA  issued  a  proposed 
rule  on  tiie  on-board  control  of  refueling 
emissions.  The  proposal  would  limit 
gasoline  vapor  emissions  to  0.10  grams 
of  vapor  per  gallon  of  dispensed  fuel. 

The  agency  has  not  taken  this  future 
rulemaking  into  its  estimates  of  CAFE 
levels  for  two  reasons.  First,  the  final 
rule,  when  issued,  will  not  take  effect 
until  two  model  years  after  that  point, 
whidi  is  beyond  tiie  model  years  tiiat 
are  the  subject  of  tins  rulemaking.  And 
second,  the  real  wei^t  impact  is  not 
clear.  EPA  estimates  that  this  regulaticm 
would  add  about  4-5  pounds  to  a 
vehide,  which  could  reduce  the  average 
Ford  or  GM  fleet  CAFE  by  0.04  mpg. 
There  is  additional  concern  that  this 
requirement  could  affect  compliance 
with  the  exhaust  emissions 
requirements  and  degrade  fuel  economy. 
This  may  happen  berause  canister 
purging  may  occur  when  tiie  engine  is 
least  likely  to  be  able  to  compensate  for 
it  Ford  also  claims  that  the  increase  in 


test  friel  volatility  (RVP)  will  increase 
HC  and  CO  emisskms. 

The  California  Air  Resources  Board 
(CARB)  has  adopted  a  new  requirement 
which  will  require  50  percent  of  all  MY 
1989  li^  duty  passenger  cars  and  90 
percent  of  MY  1990  passenger  cars  to 
meet  a  0.4  gm/ml  NO.  standard.  GM  has 
indicated  ffiat  this  requirement  will 
result  in  a  4  to  5  percent  negative  impact 
on  the  fuel  economy  of  approximately 
300,000  of  its  vehicles.  Ford  has  not 
daimed  specific  CAFE  losses  due  to  the 
California  NO.  requirements.  Haff  of  all 
vehides  certified  to  the  Federal  NO, 
standard,  are  already  below  the 
California  standard  of  0.4  gm/na  level 
While  they  may  not  be  tor  enough  below 
to  ensure  compliance,  CARB  believes 
that  its  standi  can  be  met  witii  little 
or  no  degradation  in  fuel  economy  using 
refined  emission  contrd  tedmology 
calibrations  and  higher  catalyst 
loadings.  NHTSA  does  not  see  whatever 
small  penalty  titme  may  be  while 
manufacturers  gain  experience 
certifying  at  this  new  level,  as 
significant  or  long-lasting. 

4.  EPA  Test  Procedure 

The  Environmental  Protection  Agency 
published  a  final  rule  on  July  1, 1985, 
providing  CAFE  adjustments  to 
compensate  for  the  effects  of  past  test 
procedure  changes  (See  50  FR  27172). 

The  final  rule  adopted  a  formula 
approach  for  calculating  CAFE 
adjustments.  Hie  manufacturer 
projections  discussed  above  include  tiie 
effect  of  tiie  EPA  test  adjustment  credit. 
Due  to  the  formula  approach,  the 
specific  value  of  the  credit  may  vary  for 
different  model  years  and  among 
manufacturers.  A  typical  credit  for  the 
model  years  in  question  would  be  0.2- 
0.3  mpg. 

C.  Industry  Capability:  Technological 
Feasibility  and  Economic  Practicability 

1.  Manufacturer  CAFE  projections 

In  response  to  its  questions  published 
in  the  Federal  Register,  the  agency 
received  comments  bom  11 
manafacturers,  the  Competitive 
Enterprise  Institute,  and  one  member  of 
Congress.  The  agency  submitted 
additional  questions  to  six 
manufacturers,  who  responded  in  May 
of  this  year.  Qd  and  Ford  both  project 
falling  short  of  the  27.5  mpg  standard  for 
MYs  1989-90,  for  their  domestic  fleets, 
although  GMs  April  1988  comments 
infficate  tiiat  it  will  achieve  27.6  mpg  in 
MY  1968.  Chrysler  indicates  tiiat  it  will 
achieve  or  exceed  the  27.5  mpg  CAFE 
level  for  MYs  1989-90,  with  projections 
of  27.6  mpg  for  MY  1969  and  27.9  mpg  for 
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MY  1990.  In  additioa,  many  importers 
(those  which  specialize  in  smaller 
vehicles)  cunently  have  fleets  above  the 
CAFE  statutory  standard  of  27.5  mpg. 
including:  Mazda*  Subaru,  Suzuki. 

Toyota.  Volkswagen.  Mitsubishi. 

Nissan.  Isuzu.  Yugo,  Honda,  and 
Hyundai  (This  also  is  true  of  GM*s  and 
Ford's  imported  passenger  fleets,  which 
are  required  by  die  statute  to  meet  the 
CAFE  standard  separately  from  dieir 
domestic  fleets.) 

Manufacturers  indicating  that  they 
may  not  meet  the  CAFE  standi  of  27.5 
mpg  in  MYs  1989  and  1990  include  Ford 
and  GM  (domestic  fleets]  and  several 
limited  product-line  manufacturers, 
including  Volvo,  Saab.  Mercedes-Benz, 
Jaguar.  F^che,  BMW.  Austin  Rover, 
and  Peugeot.  GM.  Mercedes-Benz,  and 
Austin  Rover  each  submitted  a  petition 
to  lower  the  standard.  The  remaining 
foreign  manufacturers  are  all  members 
of  AIA,  which  also  submitted  a  petition 
to  lower  the  standard. 

Since  eidter  Ford  or  GM  alone  would 
constitute  a  substantial  share  of  the 
market,  and  both  manufactiuers  project 
MYs  1989-90  CAFE  levels  below  27.5 
mpg,  the  agency  focused  on  their 
projections  in  its  analysis  of  mdustry 
projections. 

Ford  provided  in  its  A{HiI  12. 1988, 
submission  an  analysis  of  how  its 
earlier  projectkHis  of  27.6  mpg  for  MY 
1989  and  27.7  mpg  for  MY  1990  projected 
on  Octobm'  23. 1985,  had  decKned  to  the 
prraent  estimates  of  26.6  mpg  for  both 
years.  The  principal  reason  for  the 
dedine  is  attributed  to  technical 
changes,  primarily  weight  increases  (due 
to  occupant  protection  systems  required 
by  Standard  206;  see  discussion  in 
previous  aectimi  of  this  Preamble)  and 
lower  than  expected  fuel  econmny  of 
several  series.  Ford  has  partially  offset 
these  losses,  however,  by  implementing 
some  small  migine  improvements  and 
achieving  weight  reduction  in  other 
models.  Sales  mix  shifts  have  resulted  in 
a  decrease  in  CAFE,  as  has  decreased 
marketing  efforts  and  delays  in  product 
introduction.  Ford  identifies  several 
risks  for  its  projections,  and  offsetting 
opportunities. 

As  indicated  previously.  GM 
characterizes  its  projected  MY  1988 
CAFE  of  27.6  mpg  as  a  surprise.  While 
this  performance  can  be  seen  as  prima 
facie  evidence  that  GM  is  making 
reasonable  efforts  to  achieve  27.5  mpg, 
the  achievement  also  raises  the  issue  of 
why  achieving  27.5  mpg  is  not  feasible 
for  MYs  1989  and  1960  as  well. 
indicates  that  the  unexpected  MY  1988 
CAFE  level  was  the  re^t  of 
unanticipated  fuel  ecemomy 
performance  in  EPA  tests,  which  cannot 
be  considered  necessarily  repeataUe, 


and  the  extended  model  year  for  die 
Beretta  and  Conica. 

In  fact.  GM  mdioates  that  its  CAFE 
level  will  drop  over  the  next  two  years, 
from  27.6  nqig  in  MY  1988i  to  27.1  mpg  in 
MY  1969  and  26.9  mpg  in  MY  1990.  Qii 
identified  sevend  reasons  for  this  drop 
in  its  projected  CAFE,  including 
contii^d  growth  in  dmnand  for  larger 
cars  and  hij^r  performance  (ascribed 
to  lower  gasoline  prices)  and  import 
competition  with  small  cars. 

hn  response  to  an  additional  request 
fiom  the  agency,  GM  sidmutted  detailed 
variance  analyires  to  exfdain  GMs 
efforts  in  attaining  the  statutory  CAFE 
compbance  level.  GM  provided  die 
agency  with  specific  analyses  for 
different  mpg  changes,  model  mix 
changes  and  migine  mix  changes. 
Examples  of  the  types  of  dianges  which 
result  in  GM  proje^ng  a  drop  in  its 
fleet's  CAFE  for  MYs  1969-90  include 
the  foUowkig: 

GM  projects  a  positive  net  CAFE 
change  due  to  all  model  mix  shifts 
between  the  1968  and  1986  modrt  years 
of  0.01  mpg.  GM  indicates  that  the 
largest  effect  in  this  category  is  due  to 
the  discontinuation  of  its  “G"  models. 

For  MYs  1989-90,  GM  indicates  a 
negative  net  CAFE  change  of  0.06  mpg 
due  to  model  mix  shifts,  the  details  of 
which  were  submitted  under  a  claim  of 
confidmitiality. 

GM  also  provided  details  on  changes 
in  its  CAFE  projections  based  on  engine 
mix  shifia  and  mpg  changes.  GM 
describes  changes  to  components  and 
systems  to  improve  the  engine  quality 
and  reliability,  and  performance. 
Changes  incite  tedinology  updates  to 
the  fnrt  injection  systems,  the  addition 
of  newer,  high  technedogy  engines, 
increased  V-6  volume,  and  other 
changes  in  response  to  indications  of 
consunrer  pref^nce. 

NHTSA  is  in  the  process  of  analyzing 
the  manutocturers’  MYs  1988-90  CAFE 
projections.  Among  other  things,  the 
agency  is  attempting  to  answer  the 
following  questiems; 

9.  Both  GM  and  Ford  have  exceeded  a 
number  of  the  MYs  1986-88  CAFE 
projections  they  provided  to  the  agency 
during  the  rulemakings  for  those  model 
years.  For  example,  GM  exceeded  its 
MYs  1986-87  projections  by  0.3  mpg  and 
0.4  mpg,  respectively,  and  now  expects 
to  exceed  its  MY  1988  projection  by  0.7 
mpg.  The  agency  requests  information  to 
help  it  understand  why  the 
manufacturers  exceed^  prior 
projections,  and  whether  the  same  types 
of  factors  are  likely  to  result  in  the 
current  MYs  1989-90  prmections  being 
exceeded. 

10.  To  what  extent  do  the 
manufacturers'  current  MYs  1989-90 
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CAFE  projections  reflect  (he  effects  of 
the  1988  ton  in  gasoline  prices?  What 
evidence  is  available  concerning 
whether  that  drop  in  gasoline  prices 
affected  consumer  demand  du^g  MYs 
1986-88?  In  answering  this  question, 
please  address  the  fact,  not^  above, 
that  actual  CAFE  levels  for  MYs  1986-88 
in  some  cases  exceeded  manufacturer 
projections.  Is  the  effect  of  the  1986  fall 
in  gasoline  prices  on  consumer  demand 
likely  to  be  the  same  in  MYs  1986-80  as 
for  previous  model  years?  If  not.  why? 

11.  What  effect  is  import  competition 
likely  to  have  on  the  domestic 
manufacturers'  CAFE  levels  for  MYs 
1989-90,  as  compared  to  recent  model 
years?  To  the  extent  that  there  may  be 
increased  penetratkm  of  small  import 
cars,  how  would  this  affect  Qd’s  and 
Ford's  domestic  CAFE  values?  To  the 
extent  that  import  manufacturers  are 
importing  larger  vehicles,  how  would 
this  affect  GM's  and  Ford's  domestic 
CAFE  values?  In  addressing  these 
questions,  please  discuss  which  of  GM’s 
and  Ford’s  domestic  models,  as  opposed 
to  import  models,  compete  with  small 
and  large  import  cars. 

While  the  agency  has  not  completed 
its  analysis  of  manufacturer  projections, 
it  believes  that  the  maximum  feasible 
CAFE  for  MYs  1986-66,  without 
unreasonable  risk  to  any  manufacturer 
with  a  major  share  of  the  market,  is  at 
least  26.5  mpg. 

2.  PossiUe  Additional  Actions  To 
Improve  MYs  1989-00  CAFE 

In  the  past,  the  agency’s  roleffiaking 
record  has  induded  disrassions  of 
technolo^cal  improvements  to  (he 
engine  and  transmission,  as  wdl  as 
weight  rediRtioii.  and  aerodynamic  and 
rolling  resistance  reduction  as  die  prime 
sources  for  fuel  economy  improvements. 
From  the  entire  fleet  perspective, 
technologica]  changes  have  been 
impressive:  Over  the  past  10  years,  the 
average  passenger  car  weight  has 
declined  by  800  pounds,  the  average 
engine  displacement  has  dropped  from 
280  CID  to  162  CID,  front-wheel  drive 
has  increased  from  7  percent  to  75 
percent  of  the  new  car  fleet,  automatic 
transmissions  with  overdrive  and/or 
lock-up  torque  converter  clutches  have 
increased  fi'om  less  than  1  percent  to  85 
percent  and  fuel-injected  engines  have 
increased  from  5  percent  to  72  percent. 

For  MYs  1989-1990,  as  indicated  in  the 
rulemaking  record  of  this  and  prior 
CAFE  rulemaking  proceedings,  there  are 
a  number  of  fuel-efficiency  enhancing 
methods  that  are  not  fully  utilized 
throughout  the  GM  and/or  Ford  fleets. 
These  include  further  weight  reduction; 
front- wheel  drive:  four-speed  automatic 
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transmissions;  engine  improvements 
such  as  advanced  electronic  control  of 
engines,  reduced  hriction,  and  lean-bum 
fast-bum  combustion;  reduction  of 
parasitic  losses;  and  aerodynamic  and 
rolling  resistance  reductions.  All  of 
these  methods  have  previously  been 
identified  by  the  agency  as  feasible,  and 
are  partially  utilized  by  the  GM  and 
Ford  fleets,  as  well  as  by  other 
manufacturers. 

As  a  practical  matter,  it  is  not  feasible 
for  manufacturers  at  diis  point  to 
implement  significant  technological 
changes  for  MY  1989  or  MY  1990,  due  to 
lack  of  leadtime.  This  would  not  prevent 
the  agency  from  maintaining  the 
standard  at  27.5  mpg,  however,  if  ft 
cannot  make  a  determination  of 
reasonable  efiorts,  for  the  reasons 
discussed  previously.  The  agency  is 
analyzing  whether  addition^,  minor 
technological  changes  could  be  made 
during  the  1969  model  year  or  for  MY 
1990. 

In  considering  whether  further 
technological  changes  can  be  made  for 
MYs  1989-90,  NHTSA  requests 
information  or  comments  on  the 
following  questions: 

12.  What  is  the  feasibility  (bearing  in 
mind  both  technological  feasibility  and 
economic  practicability)  of  the  various 
fuel-efiiciency  enhancing  technologies, 
including  but  not  limited  to  those 
identified  in  the  agency’s  PRIA,  for 
improving  manufacturers’  CAFE  to  or 
nearer  to  27.5  mpg  for  MY  1989  and  MY 
1990?  In  answering  the  question,  please 
address  the  potential  penetrations  of 
those  technologies  during  this  time 
period.  If  not  feasible,  why  not?  What 
are  the  leadtimes  involved  in  making 
such  technological  changes? 

13.  To  what  extent,  if  any,  would  fuel 
economy  improvements  adversely  afiect 
consumer  choice  of  vehicles  or  engines? 
If  the  record  shows  that  it  would 
adversely  affect  consumer  choice,  how 
should  the  agency  take  account  of  the 
effect  of  such  restrictions  in  evaluating 
possible  improvement  of  CAFE  by 
additional  technological  means?  Please 
address  this  issue  with  respect  to  the 
various  available  fuel-enhancing 
technologies,  e.g.,  diesel  engines, 
changing  from  rear-wheel  drive  to  front- 
wheel  drive,  performance  reductions, 
etc.  and  the  legislative  history  indicating 
Congress’  intent  that  consumer  choice 
not  be  unduly  limited.  The  agency  seeks 
specific  comment  from  the  public  on  the 
trend  toward  increasing  acceleration 
performance  and  whether 
manufacturers  have  any  role  in 
stimulating  this  trend  through 
advertising  or  marketing  strategies. 

In  previous  rulemakings  to  lower  the 
CAFE  standard,  the  agency  has 


evaluated  the  use  of  marketing  efforts 
and/or  product  restrictions  to  improve 
CA^.  In  the  past,  the  agency  has 
concluded  that  GM  and  Ford  both  have 
made  efforts  to  promote  the  sales  of 
fuel-efficient  cars  and  determined  that 
the  manufacturers  have  undertaken 
extensive  and  significant  mariceting 
efforts  to  shift  consumers  toward  their 
more  fuel-efficient  vehicles  and  options. 

The  agency  also  has  stated  previously 
that  it  believes  that  the  ability  to 
improve  CAi^  by  additional  markefing 
efforts  is  relatively  small.  As  a  practical 
matter,  mariceting  efforts  to  improve 
CAFE  are  largely  limited  to  techniques 
which  either  make  fuel-efficient  cars 
less  expensive  or  less  fuel-efficient  cars 
more  expensive.  Moreover,  the  ability  to 
increase  sales  of  fuel-efficient  cars 
largely  relates  to  either  increasing 
me^et  share  at  the  expense  of 
competitors  or  pulling  ahead  a 
manufacturer’s  own  sales  fix)m  the 
future.  A  factor  which  makes  it  difficult 
for  the  domestic  manufacturers  to  sell 
domestically-produced  fuel-efiSdent 
cars  is  the  growing  competition  of 
lower-priced  smaU  cars  fi^m  newly 
developing  countries  such  as  Yugoslavia 
and  South  Korea. 

Another  consideration  in  this  area  is 
that  the  manufacturers’  success  in 
improving  the  fuel-efficiency  of  large 
cars  has  itself  made  it  more  difficult  to 
sell  smaller  cars.  The  reason  for  this  is 
that  there  are  diminishing  returns  in 
terms  of  greater  fuel  economy  firom 
purchasing  small  cars  as  the  fuel 
efficiency  or  larger  cars  increases. 
Similarly,  as  gasoline  prices  have 
declined  there  are  diiWishing  returns 
to  the  consumer  fi*om  purchasing  more 
fuel-efficient  vehicles. 

’There  is  a  problem  with  pulling  ahead 
sales,  as  mentioned  above,  which 
consists  of  the  manufacturer’s  CAFE  for 
subsequent  years  being  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1988  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  cars  ^m  MY  1989,  the  MY 
1989  CAFE  will  decrease,  compared 
with  the  level  it  would  have  been  in  the 
absence  of  any  pull-ahead  sales 
attributable  to  marketing  efforts.  For  this 
reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

The  agency  is  not  sure  that 
manufacturers  can  improve  significantly 
their  CAFEs  by  increased  marketing 
efforts.  In  a  follow-up  question  to  six 
manufacturers,  the  agency  asked  for 
details  of  specific  marketing  efforts 
undertaken  during  MYs  1987-88  to 
encourage  the  sale  of  more  fuel  efficient 
cars  or  engine  options.  NHTSA  also 
asked  for  the  financial  and  CAFE  effects 
of  these  activities.  Of  the  manufacturers 


asked,  only  one  (Volvo)  indicated  that  it 
did  not  spend  its  marketing  money  on 
promoting  sales  of  its  more  fuel-efficient 
models.  Volvo  indicated  that  since  its 
two  carlines  achieve  similar  CAFE,  it  is 
not  an  appropriate  use  of  marketing 
funds.  Volvo  did  indicate,  however,  that 
it  provides  some  pricing  incentives  to 
encourage  the  sale  of  its  more  fuel- 
efficient  vehicles  (those  with  manual 
transmissions). 

Ford  and  CM  both  presented  specific 
information  concerning  their  marketing 
programs.  GM  indicates  that  its  total 
cost  for  numerous  incentive  programs 
for  its  fuel-efficient  cars  during  MYs 
1987-88  was  over  $28  billion.  Ford 
indicates  that  its  expenditures  for  its 
marketing  program  approaches  $3.0 
billion  for  the  years  1982-1988.  Ford  also 
stated  that  its  marketing  support  costs 
are  disproportionately  greater  for  its 
fuel-efficient  models  th^  its  large- 
luxury  models. 

In  considering  whether  marketing 
efforts  can  be  used  to  improve  CATO 
beyond  the  levels  projected  by  the 
manufacturers,  NHTSA  requests 
comments  on  the  following  questions: 

14.  Please  quantify  any  financial  or 
CAFE  effects  of  marketing  programs 
undertaken  during  MYs  1987-88  to 
encourage  the  sale  of  more  fuel-efficient 
cars  or  engine  options.  (Describe  the 
specific  mailceting  programs 
undertaken.)  What  relevance,  if  any, 
does  the  MY  1987-68  experience  have  to 
what  can  be  done  for  MYs  1989-90? 

In  looking  at  the  potential  methods  for 
improving  CAFE,  the  agency  also  has 
recognized  in  the  past  diat 
manufacturers  codd  improve  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  deleting  less  fuel-efficient 
car  lines  or  dropping  higher  performance 
engines.  However,  ffie  agency  also 
acknowledges  that,  to  the  extent  these 
product  restrictions  result  in  net  sales 
losses,  they  could  have  a  significant 
adverse  economic  impact  on  the 
industry  and  the  economy  as  a  whole, 
and  could  run  counter  to  the  statutory 
criterion  of  economic  practicability  and 
die  Congressional  intent  that  the  CAFE 
program  not  unduly  limit  consumer 
choice. 

VIII.  Determining  Maximum  Feasible 

As  discussed  above,  section  502(a)(4) 
provides  that  the  27.5  mpg  standard  can 
be  amended  if  the  agency  determines 
that  some  other  standard  represents  the 
maximum  feasible  average  fuel  economy 
level.  Such  an  amendment  will  be  made 
only  if  the  agency  first  makes  a 
determination  that  the  manufacturers 
made  reasonable  efforts  to  meet  the 
standard.  If  the  manufacturers’ 
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compliance  plans  were  overtaken  by 
unforeseen  events,  this  determination 
includes  consideration  of  the  efforts 
made  by  manufacturers  to  offset  the 
effects  of  those  events.  In  determining 
maximum  feasible,  the  agency  ccmsiders 
the  four  factors  of  section  502(e): 
Technological  feasibility,  economic 
practicability,  the  effect  of  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  and  the  need  of  the  nation  to 
conserve  energy.  Also,  as  discussed 
above,  the  agency  takes  industrywide 
considerations  into  account  in 
determining  the  maximum  feasible 
average  fuel  economy  level. 

A.  Interpretation  of  Feasible 

Based  on  dictionary  definitions  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  agency 
traditionally  has  interpreted  “feasible” 
to  refer  to  whether  something  is  capable 
of  being  done,  taking  into  account  the 
four  statutory  criteria  mentioned  above. 
The  statute  does  not  elevate  any  one  of 
these  criteria  above  the  others,  nor  does 
it  provide  guidance  to  .the  agency  in 
weighing  any  of  these  criteria  more 
heavily  than  any  others.  For  example, 
the  agency’s  determination  of  the 
“maximum  feasible”  standard  cannot  be 
that  level  which  is  merely  the  maximum 
technologically  feasible  without  regard 
to  the  economic  practicability  of  such  a 
level. 

B.  Economic  Impacts  of  Not  Amending 
the  27^  mpg  Standard 

As  the  agency  has  stated  in  previous 
rulemakings,  the  determination  of  a 
maximum  feasible  level  is  not  a  cut  and 
dry  mathematical  formula,  but  rather,  a 
series  of  decisions  based  on  interrelated 
trends,  projections  and  factors.  The 
agency’s  analysis  of  economic  impacts 
is  based  on  a  preliminary  assessment  of 
GM’s  and  Ford’s  capabilities,  and  is 
discussed  in  the  PRIA. 

In  the  past,  the  record  of  the 
rulemakings  has  shown  that  a  CAFE 
standard  set  above  those  companies’ 
capabilities  could  have  an  adverse 
effect  on  production,  and  hence 
emplo3rment,  for  either  or  both 
companies.  For  example,  in  the  MY  1986 
rulemaking,  GM  stated  that  it  “must 
contemplate  the  possibility  of  restricting 
th^  production  of  many  of  [its]  more 
popular  models”  (GM  statement  of 
August  8, 1985,  public  hearing). 
Similarly,  in  the  MYs  1987-88 
rulemaking.  GM  claimed  that  in  order  to 
remain  in  compliance,  it  “would  have  to 
both  curtail  drastically  production  of  its 
fuel  efficient  cars  and  attempt  to 
increase  greatly  its  small  car  sales  *  *  * 
[Njet  GM  production  cuts  could  be  more 


than  1  million  cars”  (GM  submission  of 
March  24. 1986). 

While  GM  indicated  in  previous  years 
that  it  “must  contemplate”  product 
restrictions  (emphasis  added]  and 
“would  ha^ve  to  curtail  •  *  * 
production”  (emphasis  added),  its 
statements  in  this  rulemaking  to  date 
are  less  clear  on  this  issue.  For  example, 
in  its  April  11. 1988,  submission,  GM 
only  claimed  that  it  “may  need  to 
restrict  production”  (emphasis  added), 
and  in  its  August  10. 1968,  submittal  GM 
stated  that  “product  restrictions  provide 
one  means  of  assuring  comphance.”  At 
the  same  time,  that  submission 
discussed  other,  techncriogical  means  of 
complying  with  a  27.5  mpg  standard.  In 
summarizing  its  CAFE  compliance 
planning,  GM  stated  that  with 
projections  beneath  27.5  mpg.  meeting 
the  standard  in  a  given  year  depends  on 
“eithed'  (a)  product  restrictions,  with 
concomitant  job  losses  to  and  its 
suppliers  of  60/XX)  for  MY  1988  and 
110,000  in  MY  1990  (with  higher  job  loss 
estimates  if  minimum  uncertainties  are 
considered),  “or”  (b)  recovery  actions 
involving  significant  costs  and 
marketing  risks.  (Emphasis  added.)  'That 
company  also  stated  that  the  latter 
approach  could  produce  job  impacts  as 
a  consequence  of  lower  ^es.  (Emphasis 
added.)  NHTSA  believes  that  it  is 
imclear  from  GM’s  submission  the 
extent  to  which  it  believes  jobs  are  at 
issue.  This  notice  should  not  be  viewed 
as  an  agency  conclusion  that  the 
employment  loss  figures  cited  by  GM.  or 
any  other  employment  losses,  are  likely. 
The  agency  will  continue  to  analyze  this 
issue  during  the  comment  period. 

Ford  indicates  that  it  intends  to 
comply  with  the  statutory  CAFE  level  of 
27.5  mpg  for  MYs  1986-90  through  the 
use  of  credits  earned  for  exceeding  the 
standard  in  other  model  years.  Ford 
notes,  hourever,  that  if  sufficient  credits 
are  not  available  in  the  specified  time 
period,  there  would  be  a  significant 
increase  in  its  compliance  costs.  The 
lack  of  lead-time  as  well  as  the  lack  of 
identifiable  technology  would  force  Ford 
to  implement  a  more  aggressive  forced 
sales  mix  restrictions. 

In  analyzing  possible  employment 
impacts,  NHTSA  believes  that  it  is 
obvious  that  some  product  decisions  to 
restrict  cations  mi^t  have  a  limiting 
effect  on  consumer  choice,  but  would 
not  necessarily  have  an  adverse  net 
employment  effect.  While  the  agency 
would  need  to  consider  whether  product 
decisions  to  limit  options  would  unduly 
limit  consumer  choice,  the  agency  also 
believes  it  is  important  to  keep  separate 
in  its  analysis  those  product  restrictions 
that  would  have  adverse  U.S. 
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employment  effects  and  those  that  might 
not.  T^  agency  also  notes  a  trend  in  the 
industry  (presumably  unrelated  to 
CAFE)  to  limit  the  number  of  consumer 
options  on  some  models,  generally  by 
making  previous  options  standard  or 
only  offering  opticms  in  packages,  in 
order  to  em^ance  competitiveness  by 
introducing  efficiencies  and  streamlining 
production.  'These  decisions  are 
described  in  business  journals  as  related 
to  efforts  to  inoease  market  share 
which,  if  successful,  should  have  a 
positive  effect  on  U.S.  employment. 
NHTSA  requests  commenters  that 
address  product  restrictions  to  indicate 
whether  the  restrictions  being  discussed 
necessarily  have  an  associated 
employment  effect,  and  why. 

As  the  agency  analyzes  possible 
employment  impacts,  it  is  attempting, 
among  other  things,  to  answer  the 
following  questions; 

15.  To  what  extent  if  any,  are  U.S. 
jobs  affected  by  the  level  of  the  MY 
1989-90  CAFE  standards  and  thus  at 
issue  in  this  rulemaking?  If  restricting 
products  (with  concomitant  job  losses) 
is  one  of  a  number  of  compliance 
options  available  to  a  manufacturer, 
how  should  the  agency  consider  that 
option  as  compared  to  other  options?  To 
what  extent  would  potential  compliance 
actions  other  dian  restricting  products 
(including  “recovery"  actions)  affect 
jobs?  Would  such  actions  affect  the 
competitiveness  of  the  domestic 
industry?  If  so.  would  this  have  a 
negative  impact  on  jobs?  Would  some 
potential  compliance  actions,  such  as 
marketing  efforts  to  sell  a  greater 
number  of  U.S.-made  smaller,  more  fuel- 
efficient  cars,  have  a  positive  impact  on 
U.S.  jobs? 

16.  As  discussed  in  connection  with 
analyzing  manufacturer  CAFE 
projections,  both  GM  and  Ford  have 
exceeded  a  number  of  the  MYs  1986-88 
CAFE  projections  they  provided  to  the 
agency  during  the  rulemakings  for  those 
model  years.  During  those  rulemakings, 
the  manufacturers  also  provided 
estimates  of  job  losses  ^at  would  result 
from  exceeding  their  projections.  The 
agency  requests  information  to  help  it 
understand  how  the  manufacturers 
exceeded  prior  projections  without 
apparent  job  losses,  and  whether  the 
same  types  of  factors  are  relevant  to 
MYs  1989-9a 

The  agency  also  looks  at  the  effect  on 
gasoline  consumption  of  a  different 
CAFE  standard.  The  per-vehicle  present 
discounted  value  of  lifetime  fuel  costs 
for  a  MY  1969  pcissenger  automobile 
with  a  fuel  economy  level  of  27.5  mpg  is 
$3,237.  If  this  same  car  achieved  a  fuel 
economy  level  of  27.0  mpg,  it  would  add 
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$60  to  the  lifetime  operating  cost  of  the 
vehicle.  If  this  same  car  achieved  a  fuel 
economy  level  of  26.5  mpg,  an  additional 
$62  would  be  added  to  the  total 
operating  cost  of  the  vehicle.  Hie 
financial  significance  to  the  consumer  of 
these  incremental  changes  in  fuel 
economy  has  declined  since  the  early 
1970’s  as  the  fuel  efficiency  already 
achieved  by  the  overall  vehicle  fleet  has 
increased  dramatically. 

The  precise  magnitude  of  possible 
energy  savings  associated  with  retaining 
the  27.5  mpg  standard  versus 
establishing  a  lower  standard  is 
uncertain.  The  maximum  hypothetical 
difierence  in  gasoline  consumption 
between  GM  and  Ford  achieving  26.5 
mpg  in  MY  1989-90,  as  compared  to 
those  companies  achieving  27.5  mpg, 
would  be  1.8  billion  gallons  of  gasoline 
over  the  life  of  the  MYs  1989-90  fleets. 
This  would  represent  a  maximiun  yearly 
impact  on  U.S.  gasoline  consumption  of 
238  million  gallons,  or  roughly  0.3 
percent  of  total  annual  automobile 
consumption.  In  terms  of  U.S.  petroleum 
consumption,  it  would  amoimt  to  a 
maximum  yearly  increase  of  0.09 
percent. 

The  actual  energy  savings  could  be 
less  if  certain  manufacturers  were  able 
to  meet  the  27.5  mpg  standard  only  by 
restricting  sales  of  ffieir  larger  cars.  In 
that  event,  consumers  desiring  such 
vehicles  might  tend  to  keep  their  older, 
larger  cars  in  service  longer,  which 
generally  are  less  fuel-efficient  than 
their  new  counterparts;  or  they  might 
purchase  similar  vehicles  fitim 
manufacturers  which  did  not  face  CAFE 
constraints;  or  they  could  purchase 
larger  pick-up  trudcs  and  vans  (which 
are  less  fuel-efficient,  but  not  subject  to 
the  passenger  automobile  CAFE 
standards)  to  obtain  the  room,  power 
and  load-carrying  capacity  they  desire. 
Those  actions  would  have  adverse  (or  at 
least  neutral)  effects  on  actual  fuel 
consumption,  which  could  offset  in 
whole  or  part  the  theoretical  energy 
savings  associated  with  a  higher 
passenger  vehicle  CAFE  standard. 

C.  Consideration  of  Standards  Above 
GM’s  and/or  Ford’s  Capability 

In  the  MY  1987-88  rulemaking, 

NHTSA  considered,  as  part  of  taking 
industrywide  considerations  into 
account,  whether  a  standard  could  or 
should  be  set  at  levels  above  the 
capabilities  of  GM  and/or  Ford.  The 
agency  concluded  that  since  GM  then 
produced  more  than  40  percent,  and 
Ford  approximately  18  percent,  of  all 
cars  sold  in  the  U.S.,  CAFE  standards 
set  at  the  level  of  the  least  capable  of 
these  manufacturers  represents  an 
appropriate  balancing  of  “the  benefits  to 


the  nation  of  a  higher  average  fuel 
economy  standard  against  the 
difficulties  of  individual  manufacturers.” 
NHTSA  also  stated  that  given  GM’s  and 
Ford’s  large  market  shares,  it  believed 
that  a  standard  set  at  a  level  above 
either  company’s  capability  would  be 
inconsistent  with  taking  industrjrwide 
considerations  into  account 

’The  MYs  1987-88  decision  was  made 
in  the  context  of  a  determination  that 
both  GM  and  Ford  had  made  reasonable 
efforts  to  achieve  27.5  mpg  CAFE  for 
those  two  model  years.  As  discussed 
above,  NHTSA  is  still  in  the  process  of 
analyzing  whether  it  can  make  such  a 
determination  for  GM  and  Ford  for  MYs 
1989-90.  ’There  is  thus  a  possibility  that 
the  agency  will  conclude  that  one 
mamffacturer  made  reasonable  efforts  to 
achieve  27.5  mpg  and  that  the  other  did 
not.  Should  this  occur,  it  is  also  possible 
that  an  approach  of  not  setting  a 
standard  at  a  level  above  either 
company’s  capability  could  restilt  in  the 
company  whi^  did  not  make 
reasonable  efforts  driving  the  level  of 
the  standard  downward. 

As  discussed  above,  the  agency  has 
previously  concluded  that  reducing  a 
standard  notwithstanding  the  absence 
of  reasonable  efforts  by  the  industry 
would  be  an  abuse  of  discretion. 
Moreover,  the  Court  of  Appeals  has 
stated  that  lowering  the  standard 
whenever  the  larger  manufacturers 
assert  current  inability  to  meet  the 
standard  would,  without  doubt, 
completely  vitiate  the  statutory  scheme. 
NHTSA’s  approach  of  analyzing 
reasonable  efforts  for  purposes  of 
deciding  whether  to  exercise  its 
discretion  to  amend  a  standard  and  then 
following  its  traditional  approach  of 
analyzing  maximum  feasibility  as  of  the 
time  of  the  amendment  for  purposes  of 
setting  the  new  standard  produces 
results  clearly  consistent  with  the 
statutory  scheme  so  long  as  either  all,  or 
none,  of  the  larger  manufacturers  have 
made  reasonable  efforts  to  achieve  27.5 
mpg  CAFE  for  a  particular  model  year. 
NHTSA  notes,  however,  about  the 
possible  result  where  the  capability  and 
reasonable  efforts  of  one  of  the  larger 
manufacturers  “opens  the  door”  for 
setting  a  new  standard,  and  the  lower 
capability  of  another  larger 
manufacturer  which  has  not  made 
reasonable  efforts  drives  the  level  of  the 
standard  downward.  The  agency 
requests  comments  on  the  following 
question: 

17.  If  the  capability  and  reasonable 
efforts  of  one  of  the  larger 
manufacturers  justifies  an  amendment 
to  lower  the  27.5  mpg  standard,  and 
another  larger  manufactiu*er  which  may 


not  have  made  reasonable  efforts  to 
achieve  27.5  mpg  CAFE  for  the  model 
year  in  question  (whether  because  it 
decided  to  utilize  the  statute’s  flexibility 
related  to  credits  or  for  any  other 
reason)  has  a  lower  capability  which 
could  drive  the  level  of  the  standard 
downward,  how  should  the  agency 
consider  this  issue  in  setting  ffie  new 
standard  at  the  “maximum  feasible 
average  fuel  economy  level”? 

IX  CEI  Petition 

CEI’s  petition  requested,  based  on 
safety  considerations,  that  NHTSA  set 
the  MY  1989-90  standards  at  a 
“nonconstraining”  level,  i.e.,  a  level  at  or 
below  the  CAFE  that  manufacturers 
would  achieve  in  the  absence  of  any 
regulatory  program.  ’The  petitioner 
argued  that  larger  cars  are  generally 
more  crashwoi^y  than  smaller  cars, 
and  that  dovmsizing  is  a  major  means 
by  which  carmakers  improve  the  fuel 
economy  of  their  product.  CEI  argued 
that  to  ffie  extent  that  a  particular  model 
year’s  CAFE  standard  mandates  a  level 
of  fuel  economy  above  that  which  would 
otherwise  be  achieved,  it  diminishes  the 
crashworthiness  of  the  new  car  fleet. 

The  petitioner  cited  a  report  by  Robert 
W.  Crandall  of  the  Brookings  Institution 
and  John  D.  Graham  of  the  Harvard 
School  of  Public  Health  in  support  of  its 
contention. 

NHTSA  believes  that  setting  CAFE 
standards  deliberately  low  enough  to  be 
“nonconstraining,”  as  requested  by  CEI, 
would  be  inconsistent  with  EPCA’s 
requirements  and  thus  outside  the 
agency’s  legal  authority.  As  discussed 
above,  in  1975,  Congress  set  the  27.5 
mpg  standard  for  MY  1985  and 
subsequent  years  by  statute.  'The  27.5 
mpg  standa^  represented  a  long-term 
goal,  requiring  manufacturers  to 
essentially  double  their  CAFE.  While 
the  Act  provides  NHTSA  with  authority 
to  amend  the  standard  for  particular 
model  years,  any  amended  standard 
must  be  at  the  “maximum  feasible” 
level.  Clearly,  Congress  intended  the 
CAFE  program  to  have  a  substantial 
impact  on  the  cars  being  produced. 

While  NHTSA  shares  CEI’s  objection 
to  the  CAFE  program  (albeit  for  different 
reasons),  the  agency  cannot  unilaterally 
alter  or  ignore  the  statute.  As  noted 
earlier,  NHTSA  has  asked  Congress  to  ^ 
repeal  the  law;  but  until  then,  we  must 
administer  it  as  written,  despite  our 
policy  views.  Any  methodology  of 
setting  standards  deliberately  to  be  at  or 
below  the  level  that  would  be  achieved 
in  the  absence  of  the  CAFE  program, 
whether  for  safety  considerations  or  any 
other  reason,  would  violate  the 
requirement  for  maximum  feasible 
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standards  and  vitiate  the  statutory 
scheme. 

On  the  other  hand.  NHTSA  believes 
that  it  is  appropriate  to  consider  safety 
in  deciding  whether  to  exercise  its 
discretion  to  amend  CAFE  standards 
and  also  in  determining  maximum 
feasible  fuel  economy.  NHTSA  notes 
that  in  proceeding  to  the  final  step  in  its 
selection  of  the  level  of  the  MY  1981-84 
passenger  car  CAFE  standards,  it 
dropped  from  further  consideration  the 
highest  schedule  of  standards,  i.e.,  the 
one  based  on  the  use  of  diesels,  mix 
shifts  and  certain  other  actions.  The 
agency  did  so  in  part  because  it  desired 
further  information  on  health  effects  of 
diesel  particulates.  42  FR  33454-45. 

NHTSA  also  notes  that  it  has  been 
argued  that  some  recent  product 
decisions  that  tend  to  lower  CAFE  may 
have  adverse  safety  impacts.  These 
observers  have  cited  such  things  as 
recent  significant  increases  in 
acceleration  and  performance  of  certain 
vehicles.  In  analyzing  possible  safety 
impacts,  the  agency  must,  of  course, 
consider  possible  impacts  in  both 
directions. 

In  analyzing  this  issue,  the  agency 
requests  information  or  comments  on 
the  following  question: 

18.  Would  lower  passenger  car  CAFE 
standards  for  MYs  1989-90  have  any 
impact,  positive  or  negative,  on  safety? 
Why?  The  agency  is  particularly 
interested  in  comments  from 
manufacturers  as  to  whether  and  how 
they  would  change  their  product  plans 
in  response  to  a  lower  standard,  i.e., 
whether  weight  would  be  added, 
whether  additional  safety  features 
would  be  added  and,  if  so,  for  which 
models;  the  quantitative  impact  such 
features  woidd  have  on  safety;  and  why 
the  27.5  mpg  standard  prevents  or 
discourages  them  frum  offering  such 
features.  Are  there  product  decisions 
that  are  adverse  to  safety  that  would  be 
encouraged  by  a  lower  standard? 

X.  Comment  Period 

NHTSA  is  providing  difierent 
comment  periods  for  die  proposed  MY 
1989  and  MY  1990  standards.  An 
abbreviated  comment  period  is  provided 
for  the  proposed  MY  1989  standard, 
while  a  60  day  period  is  provided  for  the 
proposed  MY  1990  standard. 

The  comment  period  is  shortened  for 
MY  1989,  due  the  limited  remaining  time 
for  amending  that  standard.  NHTSA 
notes,  however,  that  on  March  16, 1988, 
it  published  a  request  for  comments 
relating  to  one  of  the  petitions 
requesting  a  reduction  in  the  MY  1989- 
90  CAFE  standards.  That  notice 
specifically  sought  information 
concerning  manufacturer  efforts  at 


meeting  the  CAFE  standards, 
manufacturer  product  plans,  and 
projected  CAra  levels.  Thus,  the  public 
has  had  a  previous  opportunity  to 
submit  comments  relating  to  a  possible 
reduction  in  the  MY  1989  CAFE 
standard,  and  has  been  aware  for  many 
months  of  the  possibility  of  rulemaking 
in  this  area. 

NHTSA  also  recognizes,  however, 
that  there  may  be  some  persons  or 
organizations  commenting  for  the  first 
time.  We  encourage  every  interested 
person  to  comment,  whe  Aer  or  not  the 
submitter  responds  to  all  of  the 
questions  posed.  The  agency  requests 
that  the  conunenter  identify  the 
numbered  question  he  or  she  is 
addressing.  Each  conunent  will  be 
reviewed  and  considered  by  the  agency. 

NHTSA  has  stated  previously  that 
amendments  reducing  a  standard  for  a 
particular  model  year  may  be  made  until 
the  beginning  of  Ae  model  year,  but  not 
after  that  time.  See  49  FR  41250, 41254-6 
(October  22. 1984).  While  the  agency  has 
not  established  a  particular  date  as  the 
beginning  of  the  model  year,  it  has 
stated  that  the  model  year  begins  in  the 
fall  of  the  preceding  calendar  year. 
Moreover,  va.  In  Re  Center  for  Auto 
Safety,  793  F.2d  1346  (D.C.  Cir.  1986),  the 
Court  of  Appeals  stated  that  “the  model 
year  is  fractionally  thought  to  start 
approximately  October  1st.*'  That  court 
also  concluded  that  in  amending  the  MY 
1985  light  truck  CAFE  standards  on 
October  16, 1984,  the  agency  failed  to 
amend  the  standards  before  the  start  of 
that  model  year.  In  light  of  this  decision. 
NHTSA  believes  that  in  order  to  be 
timely,  any  decision  regarding  the  MY 
1989  standard  should  made  and 
issued  by  the  beginning  of  the  model 
year,  ordinarily  Cought  to  be  the 
beginning  of  October. 

EPCA  does  not  establish  a  specific 
minimum  notice  period.  Accordingly. 
NHTSA  has  established  a  reasonable 
comment  period,  based  on  the 
circumstances.  The  agency  believes  that 
the  comment  period  for  MY  1989  is 
sufficiently  long  to  provide  a  full 
opportunity  for  meaningful  participation 
by  the  public,  and  that  a  longer  period 
would  make  it  difficult  or  impossible  to 
make  a  final  decision  in  a  timely 
manner.  Accordingly,  the  agency  finds 
good  cause  for  the  shortened  comment 
period. 

XI.  Public  Meeting 

A  public  meeting  will  be  held  on 
September  14, 1988,  in  Washington,  DC, 
at  9:00  a.m.  at  the  U.S.  Department  of 
Commerce  Auditorium,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20591.  The  agency  invites  interested 
members  of  the  public  to  participate  in 


this  meeting  and  to  comment  on  the  full 
range  of  issues  raised  by  this  proposal, 
and  specifically  to  respond  to  the 
question  of  whether  manufacturers  have 
made  reasonable  efforts  to  meet  the  27.5 
mpg  CAFE  standard  and  to  the  question 
of  ffie  maximum  feasible  level  for  MY 
1989  and  MY  1990. 

No  opportunity  will  be  afforded  the 
public  to  directly  question  participants 
in  the  meetings.  However,  the  public 
may  submit  written  questions  to  the 
panel  of  Federal  officials  for  the  panel  to 
consider  asking  of  particular 
participants.  The  presiding  officials 
reserve  the  right  to  ask  questions  of  all 
persons  making  oral  presentations. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  contact  Mr.  James  Jones.  Office 
of  Market  Incentives,  NHT^A,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  (202)  366-4793,  by  September  9, 
1988,  so  that  time  limitations  (if 
necessary)  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  final  arrangements  can  be 
made.  Persons  whose  presentations  will 
include  slides,  motion  pictures,  or  other 
visual  aids  should  submit  copies  of  them 
for  the  record  at  the  meeting.  Oral 
presentations  will  be  limited  to  between 
5  and  15  minutes,  depending  on  the 
number  of  witnesses.  If  the  number  of 
requests  for  oral  presentation  exceeds 
the  available  time,  the  agency  may  ask 
prospective  witnesses  having  similar 
views  or  belonging  to  similar  types  of 
groups  or  occupations  to  combine  their 
presentations. 

Persons  making  oral  presentations  are 
requested,  but  not  required,  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  James  Jones  no  later 
than  the  day  before  the  hearing.  If  time 
permits,  persons  who  have  not 
requested  time,  but  would  like  to  make  a 
statement,  will  be  afforded  an 
opportunity  to  do  so  at  the  end  of  the 
day’s  schedule.  Copies  of  all  written 
statements  will  be  placed  in  the  docket 
for  this  notice.  A  verbatim  transcript  of 
the  public  hearing  will  be  prepared  and 
also  placed  in  the  NHTSA  docket  as 
soon  as  possible  after  the  hearing.  A 
schedule  of  the  persons  making  oral 
presentations  at  the  hearing  will  be 
available  at  the  designated  meeting  area 
at  the  beginning  of  the  public  hearing. 

XII.  Written  Comments 

Comments  are  requested  in  three 
specific  areas:  reasonable  efforts,  jobs, 
maximum  feasible  capability,  and  safety 
effects  of  the  CAFE  program.  The 
agency  has  discussed  in  more  detail 
what  it  needs  in  each  of  the  preamble 
sections  dealing  with  these  issues. 
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Interested  persons  are  invited  to 
submit  comments  on  the  [Hoposal, 
regardless  of  whether  they  also  present 
oral  statements  at  the  September  14 
public  meeting.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  nnist  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
553.21).  Necessary  attadunents  may  be 
appencted  to  diese  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intendiikt  to  encourage 
commoitws  to  detail  dieir  primary 
arguments  in  a  concise  fasUon. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  duree  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA  at  the  street  address 
given  above,  and  seven  co|nes  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
further  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation  (49  CHt  Part  512). 

All  comments  receiv^  before  the 
close  of  business  on  the  comment 
closing  date  indicated  in  the  DATIS: 
section  ot  this  preamble  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  befcwe  and  after  that  date. 
Because  of  the  short  time  available  to 
decide  whether  to  issue  a  final  decision 
for  MY  1989,  the  agency  does  not  expect 
to  be  able  to  consider  any  late 
conunents.  Fm*  MY  1990,  ccnnments  filed 
after  the  closing  date  will  be  considered 
to  the  extent  possible.  Rulemaking 
action  may  proceed  at  any  time  afier  the 
comment  due  date.  Any  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestkms  for 
future  rulemaking.  The  NHTSA  wUl 
continue  to  file  rdevant  material  as  it 
becomes  available  in  the  dodiet  afier 
the  closing  date,  and  it  is  recommended 
that  interested  persmis  continue  to 
examine  the  dodtet  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  rec^t  of  thefo  conunents  in  the 


rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

Xm.  Impact  Analyses 

A.  Economic  Impacts 

The  agency  considered  the  economic 
implications  of  the  proposed  amendment 
and  determined  that  the  proposal  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency’s  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  Preliminary  Regulatory  Impact 
Analysis,  copies  of  which  are  available 
from  the  Do^et  Section.  The  omtents  of 
that  analysis  are  generally  described 
above. 

A  Environment  Impacts 

The  agency  has  analyzed  the 
environment  impacts  of  the  proposed 
amendment  to  the  1989-1990  model  year 
passenger  autcxnobile  average  fuel 
economy  standards  in  accordance  with 
the  National  Environmental  Policy  Act, 
42  U.S.C  4321  et  seq.  Cof^  of  the 
Environmental  Assessment  (EA)  are 
available  from  the  Dodcet  Sttion.  The 
agency  has  tentatively  ccmduded  that 
no  significant  environmental  impact 
would  result  from  the  execution  of  this 
rulemaking  action.  The  agency  notes,  for 
the  first  time  in  this  EA,  however,  that 
part  of  its  analysis  should  indude  the 
possiUe  effects  of  the  potential  increase 
in  carbcm  dioxide  (COt)  build-ttp  as  the 
result  of  action  lowming  the  standard 
(build-up  is  known  as  the  “greenhcnise" 
effect). 

C.  Impacts  on  Small  Entities 

Consistent  with  the  provisions  of  the 
Regulatcuy  Flexibility  Act,  foe  agency 
has  considered  the  impacts  this 
rulemaking  would  have  on  small 
entities.  1  certify  that  this  action  would 
not  have  a  significant  economic.impact 
(HI  a  substantial  number  of  small 
entities.  Therefore,  a  regulatcny 
flexibility  analysis  is  not  required  for 
this  acticHi.  No  passmiger  car 
manufacturer,  if  subject  to  the  proposed. 


rule  would  be  dassified  as  a  “small 
business”  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  passenger  cars,  adoption  of  the 
proposed  rule  w^d  not  affect  the 
availability  of  fuel  effident  passenger 
cars  or  have  a  significant  effect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 

D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  suffident 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

E  Department  of  Energy  Review 

In  accordance  with  section  502(i)  of 
the  Cost  Savings  Act,  the  agency 
submitted  this  proposal  to  foe 
Department  of  Energy  for  review.  There 
were  no  unacxommodated  comments. 

List  of  Subjects  in  4B  CFR  Part  531 

Energy  conservation.  Fuel  economy. 
Gasoline,  Imports,  Motor  vehides. 

In  consideraticm  of  foe  foregoing,  49 
CFR  Part  531  would  be  amended  as 
follows: 

PART  531— PASSENGER 
AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

1.  The  authority  dtation  for  Part  531 
would  continue  to  read  as  follows: 

Audmity:  15  US.C.  2002,  ddegatkm  of 
authority  at  40  CFR  1.60. 

$531.5  [AnMflded] 

2.  The  table  in  $  531Ji(a)  would  be 
amended  by  revisii^  foe  frid  economy 
standards  specified  for  MY  1989-90  to 
foe  levels  determined  by  foe  agency  to 
be  foe  maximum  feasible  average  frid 
economy  level,  based  on  foe 
(xmsideratioiis  discussed  above. 

Issued:  August  25, 1980. 

Barry  Felike, 

Associate  Admhtiatrator  for  Rulemaking. 

[FR  Doc  88-19699  Filed  8-26-88;  8:45  am) 
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. 30906,32564 

2a _ 

21 _ 

- 31651 

_ 31651 

1260.. 

- 30906.32603 

. 29328 

51 

. 

- 30829 

.31651 

Pfopo— d  RuIm: 

TO— 

31651 

Ch.  1. _ 

..28888,29482,32077 

72 

15 . 

- -  -31608 

. . 

21 _ 

. -2888a  »)292 

23 . 

_ _ - . 28888 

140 _ 

_  ^,31282 

25 . 

. 30292 

150 

-.31651 

39 _ 

...29692-29695.  29912, 

171 

99428 

30435, 31012-31016, 31364. 
31365, 32077-32060, 32403. 

435 . 

32536 

PrapeMd  RuIm: 

61 

_ _ _ 29582 

Ch.L-  . 

.29912 

71 

9AIIAO  ^rVOQA  QAftOi; 

2.  . 

.92919 

31366, 32250, 32251 
. ,  ,3f>?96 

20 _ 

32914 

73 

40— 

92998 

7a _ 

141 

- 31018,  31019 

29582 

SOL. 

32624.  32913.  32910 

52 

512989 

143 _ 

1260.— 

- —29682 

— — _ 29813 

150 _ 

31880 

15  CFR 

177. 

_  29343 

371 . 

. . 28862 

178 . 

. 31367 

375 . 

. 28864 

192 . 

. 31367 

385 . 

. 28662 

399 

28864,  30026 

20  CFR 

404 . . 

.  29011,  29878,  32972 

16  CFR 

416 _ 

....  _  _ 29011 

13 

29226,  21396 

617. . 

. . . 32344 

300 . 

. 131311 

Propossd  Ruiss: 

301  . 

. . 31311 

404 _ 

. 31686 

303  .  . 

. 31311 

416 . — 

_ 31886,  322.59 

PfopoMdRutos: 

21  CFR 

1i 

.30436,  31019,  31708 

438 _ 

. . . 29482 

12 

29453 

600. _ 

. 29696,  30754 

74 

29024  2<I655 

17  CFR 

81  . 

29024!  29655 

82 . . 

. 29024,  29655 

5 _ _ 

. . . 30671 

175 

29453  32605 

30. . 

. . . . . 30673 

177 . 

..29655,  31832!  32215 

200 . 

. 30838,  32604 

178 . 

.29656,  30048,  31835, 

202 

. .32890 

32374 

_ _ -..31270 

211 

_ 29226 

310-. 

231  . 

_ _ 29226 

436.  -. 

.  32606 

241..-. . 

. 29226 

443 _ 

32606 

271 . 

. 29226 

444— 

.  _  31837 

275 _ 

. .32033 

.510 

32610 

400  _ 

. 28978 

522— _ 

. 32610 

402—.. 

. 28978 

524—  . 

92610 

403-. _ 

. 28978 

558— 

.  „  _ 31316 

404 . 

. . . 28978 

1308  . 

.  .  29232  31837 

450 . 

. . 28978 

Propossd  Ruiss; 

310 

....  30756 

240 . . 

. . . 31709 

341 . 

. 30522 

270. _ 

29914,  30299 

.346 

. . 30756 

274 

. 29914 

348- _ 

..  —32592 

275 _ 

. .29914 

357  ... 

..30786 

279 . . 29914 

369 _ 

. . . .  30756 

18  CFR 

22  CFR 

154 _ 

.30027,  30047,  32891 

201— 

91317 

157^ _ 

.29002,  30027,  30047, 

207 

99657 

161 _ 

32891 

. 29654 

Propossd  Ruiss: 

250  — 

_  _ 29654 

260. 

30027,  300A7,  .32891 

23  CFR 

271 

30047,  .32379 

284 

64a _ 

. . 22215 

32891 

660. . 

. - . 32611 

3A5 

30047  32095  32891 

658 . 

. 28870 

388 _ 

. 30047i  32891 

1200...... 

. . 31318 

389 

.31701 

1309 . 

. —  32375 

1301 . 

. 30252.  31315 

Proposed  Ruiss: 

24  CFR 

35 . 

. 31882 

24 

.30049 

87 . . 

. 31883 

sa . 

30186 

38 . 

. . . 31882 

56 

30186 

101 _ 

. . 32625 

201 . 

. 28671 

284 . 

. . - . 31885 

203 . 

28871 

292 _ 

_ 31021,  31882 

234 

_ 28871 

293 . . 

_ 31882 

511 

28900 

382 _ 

. . 31802 

57G.„ 

31294,  .3.3026 

365 . 

. . 31885 

575 _ 

'  30186 

576 

. .  -30186 

19  CFR 

586..-  . 

. 3f»44 

113 _ 

. 29228 

905  - 

. 30206 

122. _ 

_ _ _  ..29228 

841 _ 

. .30206 

176 

. 30983 

965 

30206 

178 . 

. 29228 

968 . 

. . . 30206 

206 . — 

_ 33034 

969 . 

. 31274 

207- 

. 33a39 

970 . 

- . 30984 

210 

. 9.304.3 

211 _ 

_ 33043 

201 _ 

. 30697 

Propoasd  Ruiss: 

570 . 

. 30442,  31224 

4  _ 

. 30696 

1710 

. . . 30443 

134 . 

_ 30312 

4100 . 

. —.29717 
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25CFR 

Ch.  I,  Appendix . 1 30673 


26CFR 


1 . 29658.  29801,29880. 

3221 9, 32384, 32821 ,  32899 

31 .  32219 

602 . 29658,  29801,  32899 

PropoMd  RutoK 

1  . 29343,  29719,  29920, 

30147,32405 

54 . 29719 

301 . 29920 

27CFR 

9 . . . ...  29674 

Proposed  Rules: 

4  . 30848 

5  .  30848 

7 . 30848 

19 . 32255 

28CFR 

0 .  30989,  31322 

2  . 29233 

29CFR 

1926 . 29116 

2619 .  30674 

2676 .  30675 


Proposed  Rules: 

1910 .  29822,  29920,  30512 

1915 . 

.29822,  30512 

1917 . 

..29822,  30512 

1918 . 

.29822'  30512 

1926 . 

.29822,  30512 

2510 . 

. .  29922 

30CFR 

56 . 

. 32496 

57 . . . . 

.  99496 

250 . . . 

.  .96706 

256. _ 

.  99664 

901 . . . 

. 99049 

904..„ . . . 

. . 99990 

925 . 

90449 

944 . 

. . 31324 

946 . 

. .  30450 

948 . 

. 32617 

Proposed  Rules: 

7 . 

. 32257 

20 . 

. 30312 

25 . . 

.99967 

75 . . . 

..30312,  32257 

77 . . . 

_ 30312 

256 . 

. 31424 

281 . . 

. 31424 

282. . 

. 31442 

701 . 

. . 29310 

773 . 

. 29343 

785 . 

. 29310 

843 . 

. 99.949 

917 . 

. 32922 

935 . . . 

.  99746 

31  CFR 

103 . 

. 99991 

565 . 

. 99991 

Proposed  Rules: 

103 . 

..31370,  32323 

210 . 

. 130512 

32  CFR 

173 . 

. .  30839 

191 . 

_ 30990 

199 . 

_ 28873,30994 

239a..... 

.  -T«676 

239b 

.  . . 30676 

375 . 

_  . . . . 30996 

385 . 

- 29329,  30754 

386. . 

.  P9d54 

387 . 

. 99.9.90,  30754 

389 _ 

706 . 

. 30426 

838 . 

. 30253 

1900 . 

. 32386 

33  CFR 

1 . 

. 30259 

100 . 

29456,  29457,  29676~ 

29678, 31326, 31856 

110 . 

. . . 29032 

117 . 

.28883,  29032,  29034, 

29680, 30260, 31 857, 32389 

165 . 

.29458,  29678,  30261, 

30839, 31858, 31859, 32390 

Proposed  Rules: 

117 . 

. . . . 30314 

IBS . 

. 96690 

166 . 

. 990.68 

34  CFR 

31 . 

. 31820 

327 . 

. . 29988 

675 . 

. 30182 

706 . 

. 30790 

707 . 

. . 30790 

708 . 

. . 30790 

Proposed  Rules: 

74 . 

. 31580 

75 . . 

_ 31580 

76 . 

. 31580 

77 . 

_ 31580 

237 . 

. . _..31580 

263 . . . 

. . 31580 

300 . 

91560 

356 . 

. 31580 

562. . . . 

31580 

630 _ _ 

. . 31580 

653 . . . 

„31580 

762 . 

91560 

36  CFR 

7 . 

..  29681,32924 

Proposed  Rules: 
7 . 

..  28891,  30849 

13 . . . 

. . 29746 

222 . 

90954 

37  CFR 

202 . 

99667 

Proposed  Rules: 

202 . . 

99999 

38  CFR 

4 . 

,,.,30261 

17 . 

. 32390 

21 . 28883,  32390,  32619 

Proposed  Rules: 

3 . 

. 32627 

21 . 30314 


39CFR 

232 . . . 29480 

Proposed  Rules: 

111 - 29483,  29748,  30452, 

32406 

232 . . . 29750 


40CFR 

23 .  29320 


52; - 28884,  29890,  30020, 

30224, 30427, 30428, 30998, 
31328, 31329, 31860, 31861, 
32049,32391,3^92 


62. _ 

82: . 

. —  30051,31662 

.  90566 

122 _ 

.  .9.9004 

129 . 

. 99004 

148 . 

. . .  30908 

152 . 

. . .  30431 

1M . 

_ _ 30431 

156. . 

. . . 30431 

158i . 

- 30«1 

162 _ 

. .  38431 

1®, _ 

. . . . 30431 

166 _ 

_ 29037 

166. _ 

. 29037 

18a _ 

.29891.30053,3067a 

30999 

261 _ 

.2903a  2998a  . 3005a 

31330 

264. . 

. 31138 

266. _ 

. . . . .  31 136 

266.. _ 

_ _ _ _ 31138 

268, _ 

. 31138 

271 _ 

.29460,29461,31000, 

31138, 3»99 

272 _ 

. . 30054 

300 _ 

. . . . . 30002 

370.  ... 

.  99991 

70a..  . 

. .91248 

761. . . 29114 

799 . 

. 31604 

Proposed  Rules: 

Ch..l . 

. 32081 

35..„ . 

. . . 29194 

50 . 

. 29346 

51.™ 

.  99946 

52 . 

...29236-29242,30239, 

30850.31049 

56 . 

. 99946 

61.™  . 

. . . . 3iB0t 

82 _ 

. 90604 

141 . 

. . 31516 

14a;...__ 

. 99194,  .91516 

145> 

. 9na59 

156...  .. 

. . . . 32322 

17a _ 

. . .  32322 

180 _ 

..29244,  31049,  31050, 

32257,32494 

22a _ 

. 31052,  32628 

24a _ 

. 29168 

261. _ 

...28892,  29058,  29067 

271. _ 

. 39396 

300: _ 

...29484,  30005,  30452 

304,. _ 

. 99496 

799U. 

. 31614 

41  CFR 

101-7.... 

. 29045 

101-26. 

. . . 29234 

101-40. 

. 99046 

101-47. 

. 99699 

105-56:. 

91669 

201-1.... 

. 30706 

201-2..., 

. .  30706 

201-11. 

. 29061 

201-23. 

. ..30708 

201-24. 

. . . .30706 

201-30. 

_ 29051 

201-31. 

. . 29051 

201-32. 

_ _ _ 29051 

Proposed  Rules: 

101-1... 

.  96695 

105-1... 

. . 28896 

201-1... 

. 32085 

201-2:™. 

_ 32066 

20t-23L. 

.  39065 

20t-24..„ 

. 39065 

42  CFR 

498... . 

. . 31884 

PrapoMd  Rutosi  «•  —  - 

741... . 

. .  .28680 

90 . 

. 32259 

405 . 

29486,  29590,  31888 

41fi:„. 

. 99d66 

4ia _ 

_ 31686 

4ia 

99590 

438 _ 

_ 30317.31801 

434™  ... 

_ 32406 

436...  .. 

39959- 

438... 

'  . 39959 

44a  . 29590 

482 . . 99^ 

488 _ 

. . . 29590 

488 _ 

99590 

46a< 

OOAAA 

498 _ 

99.590 

1003 . 

. 99466 

43  CFR 

3060 _ 

. 31867.31958 

3100 _ 

.3186a  31867.31958, 

31959 

3110. _ 

_ 31867,31968 

3120. _ 

_ 31867,  31958 

3130 _ 

.31666.31867^31959 

3150 . 

. 3186a  31059 

3160 _ 

.31866,  31867, 31958 

3180...... 

..31866,  31867, 31959 

3200. _ 

.31866,  31867,  31958, 

31959 

322a 

. 31959 

3280 

. 31667 

5460 

. 31001 

5470 . 

. 31001 

8340.  . 

. 31002 

PubSc  Land  OrderK 

6686. _ 

. 30964 

PropoMil  RuIm? 

3480.... 

.  39631 

545a 

. 31055 

44  CFR 

64.  _ 

. 29058 

65 _ 

. 31868 

67.  _ 31057,31869,31870 

Propoesd  Rules: 

87 _ 

.28896,  28897. 31892 

45  CFR 

906.. . 

.304.39 

933: 

. 30432 

4001. 

39999 

80H _ 

_ 29894.30379 

1180,™.. 

_ 21336 

1607 _ 

_ 3067a  32322 

46  CFR 

25 _ 

_ 31004 

30 _ 

. 9697D 

31 

_ 39995 

32 _ 

. . 32050 

61 _ 

. . . 32225 

71 . 

_ _ _ 32225 

72  ™. 

_ _ 32050 

91.  ™. 

. 39995 

92 _ 

. 39050 

98 _ 

_ 28970 

151 _ 

_ 28970 

153t _ 

_ _ 28970 

iv 
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167 _ 

- 32225 

215 _ 

. . 29347 

169 . 

- - 32225 

927 _ 

- 29494 

189 _ 

- - 32225 

190 . 

. - . 32050 

49CFR 

382 . 

- 31870 

7 _ 

- - - 30265 

Prepoesd  Rulst: 

191 _ 

- 29800 

571 . 

. - . 30852 

192. _ 

- 32263 

581 _ 

. - . 30852 

193 _ 

. 32263 

195 _ 

. 29800,32263 

571 - 30433,30680.31007  . 

0 - 

_ _ ^ _ 29053 

1 - 28940,32384 

16 - ;. _ 32061 

32. - 30056 

36. - ... - 83010 

64 -  29053 


79 

90MA  OQAAO^OOAitA 

29895-29897, 30840, 30841, 
31339.31340.32899 
87  . . 28940 

94 _ 

_ 30059,32901 

300.  _ 

. . .,30060 

Propoesd 
1 _ 

2. _ 

30853,  31377 
_ 30075 

22 _ 

. . 30075 

36 -  29483,  33013 

73 -  29483,29751,29925- 

29927, 30076. 30853, 30854, 
31894.32633,32634 


74 . . . 

80 . . . 

_ 29493 

90075 

90 . —  •  . 

. . 90075 

94 . . 

-30853,  31377 

Proposed  Rules; 

a . 

on 

45 _ _ — 

—  -  .00 

52..-. . 

no 

48CFR 

204 . . . . 

_ 32620 

208 . 

. 29332 

215 _ _ 

- . . 32620 

223 _ 

.  95>fi?0 

252.... . . 

-29332,  32620 

504 . 

. . ....30841 

505 _ 

.  98885 

514 . 

-28885,  30841 

515 . . 

.  '  .908^1 

522 . 

. 30841 

525 . 

28885 

532 . 

. 30841 

534 . 

. 30841 

538 . . 

9n8ai 

537 . 

— - - 30841 

552. _ _ 

. aoaa-f 

553 . 

.908^1,  998?n 

1246. . . 

.  90178 

1252 . 

. .31008 

1505 _ ^ _ 

- . 31871 

1506—  ... 

.9ia7'^ 

1815 . . - 

. 32902 

1817 . 

. 32902 

1835 . 

. 9990? 

1870 . 

_ 32902 

Proposed  Rules: 

2 . 

. . 30818 

8 . 

. 33017 

12 . 

. 32561 

14 . 

. 30818 

15 . 

. 30818 

25 . 

. 32558 

45 . 

. 33020 

52 .  30818.  31280,  32558, 

32561,33020 


586.-. _ 

1150 . . 


.30434 
31341 


24 . ,.28995 

393 - 31378 

631 - 33080 

671. „-— 30855,  31378,  31379, 

31712,31716,32409 

661 - 32994 

1004 . 29498 

1041  - 29498 

1042  . . . 29498 

1162. - 29245 

1312 - ,„;.31720 

50CFR 

17 _  29336,  32824,  32827 

20 -  29897,31341,31612 

23 - ,30682 

215  - 28886 

285. - 30845,  31701,  32621 

611 _ 29337,31009.  32051, 

32394 

641 - u. . 30846 

661 - 29235,  29337, 29467, 

30285,30286,31343, 

31344,31872,32233 

66^-.- . - . 32394 

663 - 29338,  29480,  29907, 

31009,32621 

672.  - 31010,  32051 

674.- . 31010 

PropoMd  RutoK 

'14 . 30077 

17 - 1-31 721  ^"l  7iw.  32322 

20 - - - . 30622 

21- . 32634 

80 - 29500 

216  - 31725 

600  . — . 30082 

601  . 30082 

604.. - . 30082 

605 . 30082 

611 . 30322 

625.. ..... . 29549,  31416 

646.. . . 32412 

658 .  32264 

672 . -.30322,  31728 

675 . 30322.  32415 

681 . —  31381 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today’s  List  of  Public 
Laws. 

Last  List  August  17,  1988 
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CFRCHECKUST 


This  checklist,  prepved  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  tides,  prices,  and 
reuisiofr  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  strtce  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFRset 
also  appears  in  th&latest  issue  of  tire  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.(X} 
domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washii^on,  DC  204021  Charge  orders  (VISA,  MasterCard,  or  GTO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
788-3238  from  8:00  a.m.  to  4K)0'p.m.  eastern  time,  MorKfay— Fiiday 
(except  holidays). 


This  Pries  RevMonOats 

1, 2  (2  Rsurved)  $10.00  Jar.  T,  19ffi 

3  (1987  Compaetion  omf  Pols  100  aid- 101)  11.00  ^  Joi.  1,.  1988 

4  14.00  Jon.  1, 1988 

5  Parts: 

1-099. . 14.00  Joi.  1, 1988 

700-1199. — . 15.00  Jar.  1,1988 

1200-End.  6  (6  Resound) .  11.00  Joi.  1.  1988 

7  Parts: 

0-26 .  15.00  Jon.  1,1988 

27-45...._ . . .  11.00  Joi.  K  1988 

46-51 . 16.00  Joi.  1, 1988 

52-  - 23.00  Jon.  f.  1988 

53- 209 . 18.00  Joi.  1.1988 

218-W9 - 22.00  Jar.  1,1988 

308-399 - 11,00  Jar.  1.1988 

400-699 . 17.00  Jar.  1, 1988 

700-899 . 22.00  Jar.  1. 1988 

900-999 . 26.00  Jot.  1. 1988 

1000-1059 . 15.00  Jar.  1,1988 

1060-1119 . 12.00  Jar.  1, 1988 

1120-1199 . 11.00  Jar.  1.1988 

1200-1499 . — .  17.00  Jar.  1. 1988 

1500-1899 . 9.50  Jar.  1.  1988 

1900-1939 — . . . — . . .  11,00  Jar.  T.  1988 

1940-1949  .  21.00  Jot.  1, 1988 

1950-1999 . 18.00  Joi.  1.  1988 

2000-lnd. . . . 6.50  Jar.  1, 1988 

8  11.00  Jot.  1,1988 

9  Parts: 

1-199 . 19.00  Jar.  1, 1988 

2016-fad . 17.00'  Jar.  1,1988 

10  Parts: 

0-50 - 18.00  Jot.  1,1988 

51-199. - 14.00  Jot.  1,1988 

200-399 - 13.00  *Jai.  1,1987 

400-499 - 13;00  Jot.  1. 1988 

50(Wnd . 24.00  Jot.  1, 1988 

11  1000  July  1, 1988 

12  Parts: 

1-199. .  11.00  Jar.  1,1988 

200-219 . 10.00  Jot.  1. 1988 

220-299 - 14.00  Jar.  1,  1988 

300-499 - 13;00  Jar.  1. 1988 

500-599 - 18.00  Jar.  1988 

600-End . 12:00  Jon.  1, 1988 

13  20.00  Jar.  1. 1988 

14  Parts: 

1-50. . 2T.00>  Jon.  1,1988 

60-139 . 19.00  Jim.  1,1988 


THIS  Pries  RsvMoo  Oats 

140-199 . . .  9.50  Jon.  1,  1988 

200-1199 . 20.00  Jon.  1,  1988 

1200-End - 12.00  Jon.  1,  1988 

15  Parts: 

0-299 . . . 10.00  Jou  1,1988 

300-399. . . .  20.00  Jon.  M988 

400-ind . . 14.00  Jar.  1,  1988 

lOParts: 

0-149 .  12.00  Jon.  1,1988 

150-999. . 13.00  Jou  1,  1988 

lOOO-End — . 19.00  Jar.  1. 1988 

17PartK 

1-199 . . .  14.00  Apr.  1. 1988 

200-239. . . . .  14.00  Apr*  1,1988 

240-End . . . . .  21.00  Apr.  1,1988 

18  Parts: 

1-149. - 15.00  Apr.  1,1988 

150-»'9. _ 12.00  Apr.  1.1988 

280-399 . 13.00  A|».  1. 1988 

400-ind. . 9.00  Apr.  1. 1988 

19Parts: 

l-199i . 27.09  Apr.  1, 1988 

200-fad . 5>50  Apr.  1, 1988 

20Parts: 

1-3991 . . .  - _ .J..: .  12:00  Apr.  1.  1988 

400-499. - .......... _ . .  23.00  Apr.  V  1988 

500-fad . 25.00  Apr.  V.  1988 

2tParts: 

1-99 . 12.00  Apr.  1,1988 

100-169 . 14.00  Apr.  1.  1988 

170-199 . 16.00  Apr.  1. 1988 

20e-M9 . 5.00  Apr.  1, 1988 

300-499 . 26.00  Apr.  1. 1988 

500-599 . 20.00  Apr.  1.  1988 

600-799 . 7.50  Apr.  1. 1988 

800-1299 . 16.00  Apr.  1. 1988 

1300-fad . 6.00  Apr.  1. 1988 

22  Parts: 

1- 299 . 20.00  Apr.  1.  1988 

300-End . 13.00  Apr.  T,  1988 

23  16.00  Apr.  1,  1988 

24  Parts: 

0-199 .  15.00  Apr.  1,1988 

200-499. . 26.00  Apr.  1,  1988 

500-699 _ 9.50  Apr.  1, 1988 

700-1699 .  19.00  Apr.  1,  1988 

17QI)-fadl . 15.00  Apr.  1,  1988 

25  24.00  Apr.  1,1988 

26' Parts: 

§§  1.0-1-1.60 . . . - .  13.00  Apr.  1.  1988 

§§  1.61-1.169 . 23.00  Apr.  1, 1988 

§§  1.170-1.300 . 17.00  Apr.  1,1988 

§§  1.301-1.400 .  14.00  Apr,  1, 1988 

§§  1.401-1.500 .  24.00  Apr.  1, 1988 

§§  1.501-1.640 .  15.00  Apr.  1,  1988 

§§  1.641-1.850 . 17.00  Apr.  1, 1988 

§§  1.851-1.1000 .  28.00  Apr.  1,  1988 

§§  1.1001-1.1400 .  16.00  Apr.  1, 1988 

§§  1.1401-End _ 21.00  Apr.  1, 1988 

2- 29 .  19.00  Apr,  1,  1988 

30-39 . 14.00  Apr.  1, 1988 

40-49 . 13.00  Apr.  1,.  1988 

50-299 . 15.00  Apr.  1,.  1988 

300-499 . 15.00  Apr.  1-,  1988 

500-599 . 8.00  »  Apr.  1, 1980 

600-End... .  6.00  Apr.  1, 1988 

27  Parts: 

1-199 .  23.00  Apr.  1. 1988 

20(«nd . 13.00  Apr,  1, 1988 

28  23.00  July  1, 1987 
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29  Parts: 


*1911-1925 . 

1926 . 

1927-fad...- . 

30  Parts: 

0-199 . . 


31  Parts: 

0-199 _ 

200-fad . 

32  Parts: 


400-629 . . . 

630-699 . . . 


800-fad . 

33  Parts: 

1-199 . . 

200-fad . 

34  Parts: 

1-299 . . . . . 

300-399 . . 

400-fad _ 

35 

36  Parts: 

1-199 . . . 


37 

38  Parts: 


39 

40  Parts: 


41  Chapters: 
1, 1-1  to  1-10.. 


8 . 

9 . 

10-17. . 

18,  Vol.  I,  Ports  1-5 


Price 

Revision  Date 

....  16.00 

July  1, 1987 

....  7.00 

July  1,  1987 

....  24.00 

July  1, 1987 

....  10.00 

July  1, 1987 

..-  28.00 

July  1, 1987 

....  8.50 

Julyl,  1988 

....  10.00 

Jidy  1, 1987 

23.00 

July  1, 1987 

....  20.00 

July  1, 1987 

....  8.50 

July  1, 1987 

„..  18.00 

July  1, 1987 

....  12.00 

July  1, 1987 

....  16.00 

July  1, 1987 

....  15.00 

*  Julyl,  1984 

....  19.00 

4  July  1, 1984 

....  18.00 

♦July  1,  1984 

....  20.00 

July  1, 1987 

....  23.00 

July  1, 1987 

....  21.00 

July  1. 1987 

....  13.00 

•  July  1, 1986 

....  15.00 

July  1, 1987 

-..  16.00 

July  1, 1987 

....  27.00 

July  1, 1987 

.  19.00 

July  1, 1987 

.....  20.00 

July  1, 1987 

.....  11.00 

July  1, 1987 

.  23.00 

July  1,  1987 

9.00 

July  1, 1987 

.....  12.00 

July  1, 1987 

.  19.00 

July  1, 1987 

13.00 

July  1, 1987 

.  21.00 

July  1, 1987 

.  16.00 

July  1, 1987 

13.00 

July  1, 1987 

.....  21.00 

July  1, 1987 

.....  26.00 

July  1, 1987 

.  24.00 

July  1, 1987 

.  12.00 

July  1, 1987 

.  25.00 

July  1,  1987 

.  23.00 

July  1, 1987 

.  18.00 

July  1.  1987 

.  29.00 

July  1, 1987 

.....  22.00 

July  1, 1987 

.  21.00 

July  1,  1987 

.  27.00 

July  1, 1987 

.  13.00 

•  July  1,  1984 

.  13.00 

•July  1, 1984 

.  14.00 

•  July  1, 1984 

.  6.00 

•  July  1, 1984 

.  4.50 

•  July  1, 1984 

.  13.00 

•Julyl,  1984 

.  9.50 

•  July  1, 1984 

.  13.00 

•  July  1, 1984 

.  13.00 

•  July  1, 1984 

.  13.00 

•  July  1, 1984 

.  13.00 

•July  1, 1984 

.  10.00 

July  1, 1987 

.  23.00 

July  1, 1987 

.  11.00 

July  1, 1987 

.  8.50 

July  1, 1987 

TKIt  Price  RevMonOate 

42  Parte 

1-60 .  15.00  Oct.  1,1987 

61-399 . - .  5.50  Oct.  1, 1987 

400-429 .  21.00  Oct.  1, 1987 

430-fad . .  14.00  Oct.  1,1987 

43  Parte 

1-999 _ _ _ _ _  15.00  Oct.  1,1987 

1000-3999 . .  24.00  Oct.  1, 1987 

4000-fad . .  11.00  Oct.  1,1987 

44  18.00  Oct.  1, 1987 

45  Parte 

1-199 . . .  14.00  Oct.  1,1987 

200-499 . 9.00  Oct.  1, 1987 

500-1199 . .  18.00  Oct.  1,1987 

1200-fad _ _ _  14.00  Oct.  1,1987 

46  Parte 

1-40 .  13.00  Oct.  1,1987 

41-69 .  13.00  Oct.  1,1987 

70-89 . 7.00  Oct.  1, 1987 

90-139 . .  12.00  Oct.  1,1987 

140-155 . . .  12.00  Oct.  1,1987 

156-165 . . .  14.00  Oct.  1,1987 

166-199 _ 13.00  Oct.  1,1987 

200-499 . 19.00  Oct.  1, 1987 

500-fad . 10.00  Oct.  1,1987 

47  Parte 

0-19 . 17.00  Oct.  1,1987 

20-39 . 21.00  Oct.  1,1987 

40-69 .  10.00  Oct.  1,1987 

70-79 .  17.00  Oct.  1,1987 

80-End . 20.00  Oct.  1, 1987 

48  Chapters: 

1  (Pom  1-51) . 26.00  Oct.  1,1987 

1  (Ports  52-99) _ 16.00  Oct.  1, 1987 

2  (Ports  201-251) _ 17.00  Oct.  1, 1987 

2  (Ports  252-299) .  15.00  Oct.  1, 1987 

3-6 . 17.00  Oct.  1,1987 

7-14 .  24.00  Oct.  1,1987 

15-fad . 23.00  Oct.  1,1987 

1-99 .  10.00  Oct.  1,1987 

100-177 .  25.00  Oct.  1, 1987 

178-199 .  19.00  Oct.  1, 1987 

200-399 . 17.00  Oct.  1, 1987 

400-999 .  22.00  Oct.  1, 1987 

1000-1199 .  17.00  Oct.  1,1987 

1200-End..~ . 18.00  Oct.  1, 1987 

50  Parte 

1-199 .  16.00  Oct.  1,1987 

200-599 .  12.00  Oct.  1, 1987 

600-End .  14.00  Oct.  1, 1987 

CFR  Index  and  FitMfags  Aids .  28.00  Jan.  1, 1988 

Complete  1988  CR  set . 595.00  1988 

Microfiche  CFR  Editions 

Completa  set  (one-time  mailing) . 125.00  1984 

Complete  set  (one-time  moiling) . 1 15.00  1985 

Subscription  (mailed  as  issued) . 185.00  1987 

Subscription  (moiled  os  issued) . 185.00  1988 

Individual  copies .  3.75  1988 

*  Because  Tide  3  is  on  annual  compaolian,  this  vahime  and  aN  previous  volumes  should  be 
retained  os  o  permanent  reference  source. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  Jon.  1,  1987  to  Doc. 

31. 1987.  The  CFR  volume  issued  January  1,  1987,  should  be  retaiiwd. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31,  1988.  The  CFR  volume  issued  os  of  A^.  1,  1980,  should  be  retained. 

*The  July  1,  1985  edHion  of  32  CFR  Parts  1-189  contains  o  note  only  for  Ports  1-39 
Musive.  For  the  fuH  text  of  the  Defense  Jicquisition  Regulations  in  Parts  1-39,  consult  the 
throe  CFR  volumes  issued  as  of  July  1,  1984,  containing  those  parts. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986  to  Juno 

30. 1988.  The  CFR  volume  issued  os  of  July  1,  1986,  should  be  retained. 

*  The  July  1,  1985  edhion  of  41  CFR  Chapters  1-100  contains  a  note  only  for  Chapters  1  to 

49  Musive.  For  the  fuH  text  of  procurornem  regulations  in  Chapters  1  to  49,  consult  the  eleven 
CFR  volumes  issued  os  of  July  1, 1984  comMng  those  chapters. 


Announcing  the  Latest  Edition 


The  Federal 


Register: 

What  It  Is 

*1 

and 

How  to  Use  It 

The 

Federal  Register: 
What  It  Is 

pVp  And 

How  To  Use  It 

A  Guide  for  flie  User  oi  tfie  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 

Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $4.50 

Order  Form 


Mail  To:  Supetintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC  20402 


Enclosed  is  $ _ Dcheck, 

□  money  order,  or  charge  to  my 
Deposit  Account  No. 


!-□ 


Order  No. . 


MasterCard  and 
VISA  accepted. 

ISI 


Credit  Card  Orders  Only 

Total  charges  $ _ 

Fill  in  the  boxes  below. 


Credit 
Card  No. 


Expiration  Date 
Month/ Year 


n 


Customer's  Tetepttone  Nos. 


± 


Area 

Code 


Home 


Area 

Code 


Ottice 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  763-3238  trom  600  am.  to  400  pm. 
eastern  tkne,  Monday -Friday  (except  holidays) 


